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THE FREE NEGRO IN THE REPUBLIC OF TEXAS 
Harotp SCHOEN 
Cuapter [V 
LEGAL STATUS 


The Mexican government in Texas recognized two social classes, 
the free citizen and the slave. The Republic of Texas added to 
these a third, free persons of color, and established for them a 
separate and distinct legal status. These persons of color were 
defined, in an act which incapacitated them from testifying in 
court except against each other, as persons with one-eighth or more 
Negro blood.’ Actually, not all persons with this degree of admix- 
ture complied with the regulations enacted to govern free Negroes. 
Some Mexicans, doubtless, had larger fractions of Negro blood 
coursing in their veins, yet all of them retained their status as 
free white persons.2, Some Negroes, like Thomas Cevallos, lived 
in the Republic during the ten years of its existence and were only 
brought under free Negro regulations by the state government 
which succeeded the Republic upon annexation to the United 
States.* Others, actually free, retained their slave status under 
benevolent masters, in many cases their own fathers, and only 
found it necessary to claim their true status upon the death or 


*An Act establishing the jurisdiction and power of the District Courts. 
Gammel, The Laws of Texas, I, 1265-1266. 

*See Chapter I, “Origin of the Free Negro in the Republic of Texas,” in 
Southwestern Historical Quarterly, XXXIX, 292-308. 

’Memorial No. 91, File 81. November 7, 1851. 
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approaching old age of their masters.* Still others denied their 
Negro ancestry, among them a daughter of William Primm mar- 
ried to David L. Wood, both white men. Wood, in the impersonal 
third person, tells his own story. 

“Tn the fervour and integrity of his heart, and in conformity to 
the usages of all the civilized world, he espoused and married a 
wife (the daughter of William Primm of Fayette County) to be 
his bosom companion and the co-partner of his future destiny. In 
doing which he was not aware that he was rendering himself 
obnoxious to any law whatever; but rather that he was obeying 
the divine precepts and laws of morality. But, in the midst of 
all his expectations of future happiness he was assailed by the 
grand jury, and a bill of indictment found against him, upon less 
than a shadow of testimony (an incompetent witness) that his 
wife was of African descent.”* Wood prayed that Congress might 
place him “beyond the reach of any future attempts against his 
private peace and happiness by passing an act to legalize his mar- 
riage, lest he should be driven by the spirit of persecution to seek 
a home with his wife in a foreign land, where they would be as 
exiles from the society of all those who are most dear to them in 
life.” Wood may have been ignorant of his wife’s descent, or he 
may have been technically right in asserting that she was a white 
woman. Certainly she must have been nearly white in order for 
him to make the claim, and perhaps she had less than one-eighth 
Negro blood. But however remote her African ancestry, subse- 
quent testimony by her own father proves she was born a slave 
and legally remained one.® 

The difficulty of accurately determining the proportion of Negro 
blood, which might easily run into sixteenths and thirty-seconds, 
in a class of people who were generally ignorant of their ancestry 
is assurance that the legal definition could not have been strictly 
obeyed. The status of a person with remote African progenitors 

‘See Chapter III, “Manumissions,” in Southwestern Historical Quarterly, 
XL, 85-113. 

*The marriage laws prohibited the intermarriage of any person of Euro- 
pean blood with Africans or their descendants. Such marriages were null 
and void, and the parties on conviction were to be deemed guilty of a high 
misdemeanor. Gammel, The Laws of Texas, I, 1294-1295. 


®*Memorial No. 33, File 94, November 11, 1841; No. 139, File 74, no date; 
Senate Journal, Second Legislature, 186. 
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depended upon his ability and desire to pass as a white man, rather 
than upon a mathematical calculation. Consequently, persons with 
more or less than the legal proportion of Negro blood could be 
found on both sides of the theoretical color line. 

The first legislation which segregated the free Negro as a special 
class, even before a Negro was legally defined, was an emergency 
act passed by the provisional government shortly after the outbreak 
of the Texas Revolution. This came about in response to a letter 
from the Beaumont committee of safety urging upon the General 
Council the necessity of adopting some measures to prevent the 
immigration of free Negroes to Texas. In the absence of this 
letter? we can only surmise the fears which led the committee in 
the midst of a revolution to recommend restrictions on what must 
have been an insignificant migration of free Negroes. Particularly 
after the insurrections led by Denmark Vesey in South Carolina 
and Nat Turner in Virginia, preventive measures against repeti- 
tions were considered to be a public concern. These uprisings left 
an ineradicable distrust of free Negroes, created a desire to keep 
the country clear of them, and cast suspicion over all their 
movements. 

Even in peaceful times the danger of insurrections was always 
present. Plantation rules restricting movements and activities of 
slaves were in part based upon this fear, and Austin’s amend- 
ment to a law of Coahuila and Texas to prevent the manumission 
of slaves of a master who “died in any unnatural way” was a tacit 
admission that slaves might murder their masters in order to gain 
their freedom.’ How much did the danger increase with the 
approach of the Mexican army? Rumor at least had it that the 
Mexicans intended to free the slaves, and a broadside addressed 
to the public declared it to be the intention of the Mexican gov- 
ernment to “put their slaves free and let them loose upon their 


29 


families.”® Anglo-Americans began to put the question to one 

"This letter has not been found. Reference to it is made in the Proceed- 
ings of the General Council. Gammel, The Laws of Texas, I, 720. The 
location of Beaumont has not been ascertained. 

‘Austin’s argument against law regulating slavery. Austin Papers, I, 
1716. 

*Horatio Allsberry to the Public, August 28, 1835. Austin Papers, III, 
107. 
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another, “Would there not be a great danger from the Negroes 
should a large Mexican force come so near ?”?° 

The question proved to be not an idle one. In the middle of Octo- 
ber, a week after the battle of Goliad, B. J. White reported from 
that place to Stephen F. Austin, recently elected commander-in- 
chief, that “the negroes on Brazos made an attempt to rise.” Major 
Sutherland came to Goliad to take a few soldiers back with him 
to preserve order which apparently had been restored. Nearly one 
hundred Negroes who were believed to be implicated in the plot, 
“had been taken up many whipped nearly to death some hung, 
etc.” According to White’s report, an elaborate plan had been 
adopted contingent upon the success of the revolt. “The negroes 
above alluded to had devided all the cotton farms and they 
intended to ship the cotton to New Orleans and make the white 
men serve them in turn.”? 

The direct connection of a free Negro with the insurrection was 
apparently not established, but a day previous to the report of 
the uprising, the Permanent Council had given Captain Stephen 
Miller “an order to arrest Bob (a free Negro) alive if possible or 
dead if it be impracticable to take him alive—he having made 
violent threats against the whites.”!* Bob was never brought before 
the Council for trial, but his threats against the whites immedi- 
ately previous to the insurrection might easily have been consid- 
ered more than a coincidence. Nor was the General Council unaware 
of the presence in Texas of dangerous free Negroes. On December 
11, it gave orders to Captain Miller to arrest “one William Francis 
a colored man and bring him forthwith before this council on a 
charge of high crimes and misdemeanors.”?* 

When the General Council received the recommendations of the 
Beaumont committee of safety it was “strongly impressed with 
the necessity of adopting some measures as recommended in said 
letter to prevent the importation and emigration of free Negroes 
and mulattoes into Texas.” The committee report looking forward 


“Thomas J. Pilgrim to Austin, October 6, 1835. Austin Papers, III, 162. 

"B. J. White to Austin, October 17, 1835. Austin Papers, LI, 190. 

“EK. C. Barker (editor), “Journal of the Permanent Council,” in Texas 
State Historical Quarterly, VII, 249. 

“James V. Robinson to Captain Stephen Miller, December 11, 1835. 
Papers of the General Council, Texas State Library. William Francis, if 
arrested, was not brought before the Council. 
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to an independence which had not yet been declared continued 


to lay down what was to become the settled policy of the Republic: 


; the residence of such free negroes and mulattoes among 
us, would prove an evil difficult to be remedied should it once be 
tolerated. To the slave-holder nothing could be of deeper interest 
than the timely adoption of some measures that will prove effec- 
tually preventive of a course so much to be dreaded in a country, 
whose soil, from the nature of its productions must be cultivated 
by slave labor. The infusion of dissatisfaction, and disobedience 
into the brain of the honest and contented slave, by vagabond 
free negroes, who, denied the society of whites, from necessity or 
choice, associate with persons of their own color, can not be too 
promptly and strongly guarded against.'* 


The report was eminently unfair to many free Negroes who, at 
the time it was made, had already proved their devotion to the 
Texan cause. Samuel McCullough and Greenbury Logan had been 
crippled in action; Hendrick Arnold had taken a leading part in 
the storming of Bexar; Peter Allen was just then making his long 
journey from Pennsylvania to meet his death with Fannin; William 
Goyans had been of considerable aid to Houston on his mission to 
placate the Indians; and many other Negroes had generously con- 
tributed money, food, equipment and supplies to the cause.*” These 
facts could hardly have been known to the Council in the confused 
conduct of the war, but probably the imminent danger of insur- 
rection, if it was thought to exist, would have outweighed consid- 
eration for a handful of soldiers and a basket of provisions. 

On January 5, 1836, four days after the committee made its 
report, the General Council passed an ordinance and decree to 
prevent the importation and immigration of free Negroes and 
mulattoes into Texas. This act made it illegal for any free Negro 
to come within its limits on penalty of being sold into slavery to 
the highest bidder at public auction. To enforce the decree every 
citizen of Texas was made a deputy, one-third of the proceeds 
from the sales of apprehended Negroes was to be paid to the 
arresting citizen and the remainder to the State treasury. A fine 
of five thousand dollars (or imprisonment until the fine was paid) 

*Proceedings of the General Council. Gammel, The Laws of Teaxas, I, 
720-721. 

*See Chapter II, “The Free Negro and the Texas Revolution,” in South- 
western Historical Quarterly, XL, 26-34. 
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was to be imposed upon all persons bringing, aiding or inducing 
free Negroes into Texas. The new law was ordered to be “regu- 
larly given in charge to Grand Juries throughout Texas,” and 
was to be inserted three times in the New Orleans Bulletin.*® 

Although this ordinance was violated,’’ there were no prosecu- 
tions between January and September, 1836, when the ordinances 
of the provisional government were superseded by the constitution 
of the Republic of Texas. 

The first draft reported to the convention at Washington by 
the committee to frame the Constitution, excepted only slaves and 
Indians from the franchise and would have entitled free Negroes 
resident in Texas on the day of the declaration of independence to 
all the rights and privileges of citizenship.** But this was an 
oversight soon to be corrected. An amendment offered by George 
C. Childress, of Milam, providing that no free person of color 
should ever be permitted to reside in the Republic, was rejected.*® 
The final provision, appearing in the Constitution as section 10, 
barred “Africans, the descendants of Africans and Indians” from 
citizenship.*° The exclusion of Negroes from the privileges of citi- 
zenship threw considerable doubt upon their right to hold property 
already acquired, upon the claims of Negro veterans to bounty 
lands for service in the Revolution, and upon the prerogative of 
Negro residents to headrights. The ninth provision of the Con- 
stitution made it necessary for all free Negroes to apply to Congress 
for the right to make their residence “permanent,” a vague term 
which was never clarified.*! 

“Gammel, The Laws of Texas, I, 1024. The language in the printed act 
varies from the manuscript in the Journal of the General Council, 238. 
Texas State Library. 

“Peter Allen came to Texas some time in January under the protection 
of some white men, and Thomas Cevallos came in a company of Mississippi 
Volunteers shortly after the battle of San Jacinto. House Journal, Seventh 
Legislature, 499-500. Memorial No. 91, File 81, November 7, 1851; Weekly 
Picayune (New Orleans), August 8, 1853. 

*Proceedings at the Convention at Washington. Gammel, The Laws of 
Texas, I, 871. 

*Gammel, The Laws of Texas, I, 874. 

*Gammel, The Laws of Texas, I, 1079. 

**An original provision, making it necessary for free Negroes to secure 
the consent of Congress to their immigation and residence in Texas, in the 
form of a special act which must specify each person by name, was con- 
siderably amended before acceptance. Proceedings at the Convention of 
Washington, Gammel, The Laws of Texas, I, 872. In its final form the 


~2 


or 
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The adoption of the Constitution left the free Negroes with 
three main grievances: (1) citizenship which they had previously 
held was denied; (2) property rights were insecure, and (3) resi- 
dence could not be permanently continued without Congressional 
consent. These three complaints singly and in combination became 
the subjects of numerous petitions praying for relief. The first 
of these rather naturally came from the veterans of the war, who, 
by their participation in the battles which resulted in the estab- 
lishment of the Republic, had a strong claim for special con- 
sideration. 

John Bird and his son, Henry, prepared a petition two weeks 
previous to the convening of the first Congress, in which they 
outlined their peculiar position and the injustice which would 
accrue to them unless they were excepted from the constitutional 
regulations. Both of them were men of families who had emi- 
grated and settled in Texas, believing they would be received as 
citizens under the colonization laws of Mexico, “but as we are 
colored people . . . doubt may exist [as to our rights] altho 
we emigrated prior to the Constitution.” They asked for a special 
act granting them citizenship; and requiring the land commissioner 
to order a survey of the land upon which they settled, and confirm 
to each title to a league and labor of land, to which they were 
entitled by the Mexican colonization law. Henry Bird set forth 
his service in the army as a volunteer, “for which he has an hon- 
orable discharge,” and added that “he finds himself ever ready 
to meet the enemies of Texas—when calld on to do so.”** 

This petition was referred to the House committee on public 
lands who reported that they were of the opinion “that part of 
their petition is reasonable and ought to be granted.” Reviewing 
the constitutional provisions, the report continued, “Without giving 
our opinion of the justice or policy of that provision, we think, 
in cases where we are satisfied that they are honest, industrious, 
and peaceable persons, that the congress ought, at least, to let 
them remain in this country, as long as they remain so.” Taking 
provision placed no restriction upon immigration or temporary residence, 
and did not require individual acts specifically naming the beneficiaries. 
Much subsequent group legislation which afforded relief to free Negroes 


would have been greatly impeded under the original draft and the granting 
of special rights to unborn Negroes would have been unconstitutional. 


“Memorial No. 15, File 5, September 20, 1836. 
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up the particular merits of John and Henry Bird, the report con- 
tinued, “One of them is too old to do military duty; the other 
has served a tour of duty in the volunteer army, and has an 
honorable discharge from his captain, and both produce _testi- 


93° 


monials of good character : 

The committee could not constitutionally recommend citizenship 
for the Birds but by reporting that part of the petition was rea- 
sonable, and omitting any reference to the land titles which were 
sought, their unstated conclusion was that the appeal by free 
Negroes for the right to hold land was unreasonable. In consid- 
eration of the facts and philosophy uncovered by this report, the 
committee contented itself to recommend the passage of a reso- 
lution permitting John and Henry Bird to reside in ‘Texas 
“during their natural lives, provided they do and perform all 
things which may be required of them by the laws of the re- 
public.”** This resolution was read a first time on December 2, 
1836, and ordered to be read again “tomorrow,” but it seems to 
have been one of those tomorrows that never came.*° 

The question of Negro rights, however, was not to be answered 
with quiescence; additional petitions on the subject arrived in 
quick succession. Previous to the Revolution, Greenbury Logan 
had worked at his trade as a blacksmith. wound in his right 
arm had incapacitated him and after his discharge from the army, 
thirty-eight years of age and “infirm in body,” he and his wife 
opened a boarding house in Brazoria in order to gain a livelihood. 
Logan “had hoped that after the zeal and patriotism evinced in 
fighting for his adopted country, and his willingness to shed his 
blood in a cause so glorious, he might be allowed the privileges of 
In a peti- 


” 


spending the remainder of his days in quiet and peace.’ 
tion addressed to Congress for the purpose of gaining these ends, 
Logan outlined his military service with a note to the effect that 
Colonel W. G. Hill and Captain William T. Austin could certify 
to the truth of his statements. Twenty-three prominent Texans, 
including Henry Austin, endorsed his petition*® which received 
prompt attention from Congress when it met in an adjourned 


*These testimonials have not been found. 
“House Journal, First Congress, 219, 220. 
“House Journal, First Congress, 220. 
“Memorial No. 3, File 54, March 13, 1837. 
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session in Houston, in May. Colonel Hill, now senator, intro- 
duced the petition on May 15, and was made chairman of a 
special committee to examine its merits.** “In consideration of 
the good character, respectability and honesty of said Greenbury 
Logan, as well as of his various services in and for this Republic,” 
the committee recommended that he and his wife, Caroline, be 
“authorized to remain permanently and enjoy all the rights, privi- 
liages [sic] and immunities of free Citizens,’ with the proviso, 
“so far as compatible with the Laws and constitution of the 
Republic.”** No opposition to the bill was voiced, making pos- 
sible a suspension of the rules and passage of the bill on the day 
of its first reading.*® A message was immediately sent to the 
House informing that body of the Senate’s action.*° The House, 
meanwhile, had received petitions from William D. Stewart pray- 
ing for land and residence rights, and from James Richardson, 
begging the privilege of remaining in Texas.*? The committee on 
the judiciary to whom these petitions had been referred, recom- 
mended an inclusive joint resolution allowing all free Negroes who 
were residing within the Republic at the time of the adoption of 
the Constitution “the privilege of remaining in any part of the 
republic, as long as they choose, on the condition of performing 
all the duties required of them by law.”** Upon second reading 
in the House, it was amended by striking out “time of the adoption 
of the constitution,” and inserting “date of the declaration of 
independence.”** .\ further amendment to extend the privilege 
of all free Negroes who might 


> 


of residence to the “natural issue” 
be granted the residence privilege was accepted.** With these 
°c f=) 


“Senate Journal, First Congress, Adjourned Session, 9, 13. 

“Bill No. 620, File 6, Congressional Papers, First Congress, Adjourned 
Session. 

“Senate Journal, First Congress, Adjourned Session, 14. 

“House Journal, First Congress, Adjourned Session, 46. 

“These petitions have not been found. House Journal, First Congress, 
Adjourned Session, 32. 

“House Journal, First Congress, Adjourned Session, 46. In the regular 
course of business, the bill for the relief of Greenbury Logan passed by the 
Senate, came up for action in the House. On November 29, 1837, the House 
rejected the Senate bill, but at this time it was superfluous, as the joint 
resolution had already become law. House Journal, Second Congress, 198. 

*This amendment excluded from its benefits Negroes who immigrated to 
Texas between March 2, 1836, and September 5, 1836. 

“House Journal, First Congress, Adjourned Session, 71. 
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amendments the joint resolution passed in the House with an 
unrecorded vote, in the Senate by a vote of seven to three, and 
was approved and signed by President Houston on June 5, 1837.*° 

While this resolution was pending in the Senate, another petition 
begging special privileges was received in the House from the 
pen of Samuel McCullough, Jr., also a veteran of the war. Mc- 
Cullough outlined his services in the army, and stated that under 
the laws of Mexico he had been a citizen but that he had never 
made application for any land. Since the war he had “by marriage 
become the head of a family” and “desirous of settling in life and 
performing the duties of a citizen; but he unhappily finds that 
by the Laws of the Country, for the Independence of which he 
has fought and bled, and still suffers, he is deprived of citizenship 
by reason of an unfortunate admixture of African blood, which he 
is said, without any fault of his, to inherit from a remote maternal 
ancestor.” Since he could not receive the land to which he believed 
himself entitled “without the beneficent action of Congress,” he 
prayed for that action and for the privilege of remaining in 
Texas with his children.** A day previous to the final passage of 
the joint resolution, the committee on claims and accounts, to 
whom McCullough’s petition was referred, “deeming it impossible 
to take any action on the petition ask[ed] to be discharged from its 
further consideration.”** Since the House had already passed an 
inclusive resolution which gave McCullough the right of perma- 
nent residence, the committee in fact rejected his plea for land 
and citizenship, but not for residence rights. 

Thus by June 5, 1837, all free Negroes resident in Texas pre- 
vious to the declaration of independence could legally remain; 
their right to hold, possess and convey property must yet be estab- 
lished. Free Negroes who immigrated subsequent to the declara- 
tion of independence must first establish the privilege of permanent 
residence. The barrage of petitions had just begun. 

Lewis B. Jones petitioned Congress on October 8, 1837, com- 

*House Journal, First Congress, Adjourned Session, 73; Senate Journal, 
First Congress, Adjourned Session, 23, 29, 32, 39; Bills Nos. 643, 678, 
File 7, Congressional Papers, First Congress, Adjourned Session; Gammel, 
The Laws of Texas, I, 1292. 

“Memorial No. 101, File 67, no date. 


“In the committee report Samuel McCullough appears as Samuel Mullock. 
House Journal, First Congress, Adjourned Session, 105. 
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plaining that by reason of his Negro blood he found himself 
“barred by the Constitution of the Republic from exercising the 
privileges of a Citizen.” He had, to be sure, been granted the 
right to remain in the Republic, but he had not received title to a 
league of land granted to him by Austin on March 25, 1831, and 
he was barred by the operation of the law from receiving title, 
although he had selected and settled his land and was “in peacible 
possession for three years from 1834” to the date of his petition. 
No action was taken by Congress at this time to clear his title.** 

Edmund J. Carter, “a man of family,” 
county, Arkansas, to Red River county in Texas during the latter 
part of 1837. Under the law it was necessary for him to secure 
from Congress the right to remain permanently. Carter, however, 


emigrated from Carowee 


was not so modest as to request the least. He asked that he be 
given the right “to enjoy unmolested the privileges of a citizen 
so fer as to be portected by the Laws of the Country and to Hold 
Land and other property.” Fifty-five citizens of Arkansas endorsed 
the request of this “well disposed Industrious man” and believed 
him to be “fully Competent to discharge faithfully any of the 
privileges of citizen Ship.” In addition, forty citizens of Red 
River county, in Texas, prayed that “he be entitled to the privi- 
leges of citizenship.” Together with these two petitions, he sent 
to Congress an honorable dismissal from the “baptist Church of 
Christ at new hope” which was effective as soon as he was “joined 
to another Church of the Same faith.” This imposing array of 
secular and ecclesiastical testimonials made no impression upon 
Congress, and his plea was ignored.*® 

The sitio of land which Jean Baptiste Maturin had received in 
Nacogdoches county by grant of the Mexican government had 
never been surveyed, and he had “never been formally put in 
possession thereof in the manner in which the laws then required, 
as of right he might have been.” His title to the land was there- 
fore imperfect, and under the then existing laws, inoperative. He 


SMemorial No. 49, File 5, October 8, 1837. 

*A petition from Emanuel Carter is filed with that of Edmund J. Carter. 
Emanuel Carter, probably a close relative of Edmund J., was born in 
Tennessee and had emigrated to Texas previous to the declaration of inde- 
pendence. He was, therefore, entitled to residence under the provisions of 
the joint resolution of June 6, 1837, and no congressional action upon his 
petition was necessary. Memorial No. 6, File C, March 17, 1838. 
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would suffer great wrong if deprived of his property, upon which 
he had lived for fifteen years, so supporting his “wife and numer- 
ous family of children,” and he appealed to “the dictates of Justice 
and enlightened benevolence which ever influence the deliberations 
of your Honorable Body” for a “full and perfect title in fee 
simple.” Twenty-five citizens of Nacogdoches county signed the 
petition with Maturin, but without affecting the “enlightened 
benevolence” of Congress.*° 

Nelson Kavanaugh had been manumitted in Richmond, Ken- 
tucky, in the spring of 1837, coming to Houston soon afterwards. 
He was a single man, “without wife or children,” and “a barber 
by profession.” He asked Congress for “the privilege of residing 
permanently in the Republic & providing for his holding such 
property as his industry and honest endeavor [?] may enable 
him to acquire.” He claimed to have “Testimonials from many 
of the most respectable gentlemen of Texas who have honored me 
with their names,” and went so far as to say that he was “no 
friend of the abolitionists who he is well aware, more than even 
the ill conduct of some of his colour and condition, have drawn 
down upon us the ban of the Republic.” Memucan Hunt, James 
Reily, and Robert Wilson believed that he was “worthy of exemp- 
tion, should be allowed most of the privileges of a white man, 
such as holding real estate, suing and being sued.” Only a second 
judgment induced the crossing out of “and the right to swear in 
court.” Kavanaugh’s petition, despite the high praise accorded 
him by “many of the most respectable gentlemen of Texas,” was 
rejected by the judiciary committee to whom it was referred.** 

At the adjourned session of the second Congress, in 1838, Senator 
I. W. Burton presented the petition of William Goyans, praying 
for a headright.*? Two days later, on May 23, the petition was 
referred to a select committee, which on the same day made a 
report in the form of a bill authorizing William Goyans to apply 
to the land commission and secure a certificate for a league and 
labor of land upon proof of residence, marriage and emigration 
previous to the declaration of independence and adherence to the 


“Memorial No. 13, File M, April 21, 1838. 

“This petition is endorsed, “Judiciary 25th April Rejected.” Memorial 
No. 1, File 52, April 25, 1838. 

“This petition has not been found. 
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eases 
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government during the campaign of 1836. The bill was amended 
to give the same rights to Jeremiah Goen of Jefferson county, and 
John Bird, Henry Bird and Edward Smith of San Augustine 
county. In an effort to rush the bill through before adjournment, 
which was set for the following day, the rules were suspended and 
the bill passed.** It was immediately sent to the House, but that 
body refused to be rushed into a decision and adjourned without 
taking any action. No property rights were guaranteed to free 
Negroes at this time. 

Two petitions had been received from Negroes who had immi- 
grated subsequent to the declaration of independence, one of which 
was apparently ignored, and the other definitely rejected. Although 
the policy of the government towards early Negro settlers was be- 
coming more liberal as evidenced by the joint resolution of June 6, 
1837, and the willingness of the Senate in May of the following 
year to grant them headrights, no official encouragement was 
given to further immigration of free Negroes. Individually, they 
did receive positive encouragement from their patrons and em- 
ployers, as is evidenced by the endorsers of the petitions of Ed- 
mund J. Carter and Nelson Kavanaugh.** Negative encourage- 
ment was officially given to new arrivals in two ways. First, the 
Constitution provided that no free Negro could reside “per- 
manently” in the Republic without the consent of Con- 
gress. Thus, a Negro who was visiting his friends or relatives 
could claim that his residence was temporary, although his stay 
might be extended for years. Second, although the Constitution 
forbade permanent residence, no penalties had been imposed and 
no enforcing agent named. 

The third Congress, in 1838, attempted to remedy these defects. 
The session was hardly a week old, when a bill was introduced 
requiring all free Negroes who had immigrated to Texas subse- 
quent to the declaration of independence to quit the country within 

“The names of the five men appear here as they do in the bill itself. 
Congressional Papers, Second Adjourned Session, No. 999, File 11. The 
names in the Senate Journal, appear as follows: Wm. Going, Jermiah 
Goings, John Byrd, Henry Byrd, Edw. Smith. Senate Journal, Adjourned 
Session, 90, 98, 99. 

“Kavanaugh was still residing in Texas in 1842, when he renewed his 


efforts to gain official consent to his residence. Committee Reports, Con- 
gressional Papers, Sixth Congress. 
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sixty days. The sheriffs were ordered by the provisions of this 
bill, to arrest all violators and sell them into slavery to the highest 
bidder.** 

Before this bill could be submitted to a vote, it was substituted 
by another, less harsh, but calculated to effect the same result. 
This bill provided that all free Negroes who had migrated to 
Texas after the declaration of independence must leave the country 
or post a satisfactory bond within four months to guarantee re- 
moval. Failure to post bond prohibited further residence, making 
removal necessary before the expiration of an additional sixty 
days, at which time a warrant would be issued, the offending 
Negro arrested, and sold into slavery for twelve months at public 
auction for cash to the highest bidder. On failure to leave the 
country sixty days after his release from twelve months of slavery, 
a second arrest would result in his sale into slavery for a period 
of five years. If the Negro failed to remove himself from Texas 
within sixty days after his second release, at a third auction he 
would be sold into slavery for life.*® This bill passed the Senate 
on December 21, 1838, but was indefinitely postponed in the 
House eight days later, and never revived.*? 

Nine days later the House, by a vote of 19 to 11, was willing 
to permit William Gladden and Burril Coleman, two newly arrived 
Negroes, to remain permanently in Texas.** The committee to 
whom their petitions were referred reported that they had satis- 
factory evidence that these two Negroes were “of good moral char- 
The report continued 


> 


acter, and very useful to the community.’ 
that “notwithstanding the right . . . vested in Congress by 
the constitution to grant the prayer of said petitioners, they would 
not recommend it in ordinary cases, but from the peculiar facts 
of this case your committee would recommend .. .” that these 
Negroes be permitted to remain.*® Congress adjourned on January 
24, 1839, before any action was taken in the Senate. 

The failure of the third Congress to provide legislation which 


“Bill No. 1034, File 11, Congressional Papers, Third Congress. 

“Bill No. 1083, File 12, Congressional Papers, Third Congress. 

“Senate Journal, Third Congress, 64, 65. House Journal, Third Congress, 
233, 241. 

“These petitions have not been found. 

“House Journal, Third Congress, 299. 





The Free Negro in the Republic of Texas 183 


would rid the country of late Negro immigrants, left the problem 
in the hands of the local communities. The largest center of popu- 
lation, both Negro and white, at the time was Houston. Here the 
white laborer was brought into direct competition with the Negro, 
in which he usually lost the contest, for the reason that the Negro’s 
standard of living was lower and he was willing to do more work 
for less wages. Social contacts between the races, moreover, were 
closer and more frequent in the cities, and racial prejudices keener 
than in the rural districts.°° Francis Moore, Jr., was at this time 
mayor of Houston. He had often shown his antagonism to the 
free Negro class and as a senator had expressed his fear lest the 
extension of privilege to free Negroes would result in “dissatis- 
faction, insubordination, and finally insurrection” among the 
slaves.°! It is reasonable to suppose that Moore lent his office to 
any move which would rid Texas of this great danger. 

Searching about for some act under which free Negroes might 
be prosecuted, the ordinance of the General Consultation of 
January 5, 1836, was resuscitated. This ordinance provided for 
the sale into slavery of all free Negroes who immigrated to Texas 
subsequent to the passage of the act, and was similar in most 
respects to the bill which Congress had failed to pass during its 
last session.** 

On April 9, 1839, between eight and twenty Negroes were 
brought before the Recorder’s Court by constable McGee as vio- 
laters of this Ordinance.** Beyond a doubt, it had been super- 
seded by the Constitution, which placed no restriction on immi- 
gration, and the joint resolution of June 5, 1837, which granted 
residence privileges to all Negroes living in Texas on March 2, 
1836. Further evidence that the ordinance was a dead letter 
lies in the fact that two congresses had considered bills similar 

“Almonte, as nearly as 1834, recognized the great aversion to the free 
Negro in Texas cities. On this basis he had refused to sanction the immi- 
gration of Negroes from New Orleans since the greater part of them were 
artisans but at the same time he believed the immigration of free Negro 
farmers to be desirable and recommended that the government encourage 
it. Juan Nepomuceno Almonte to E. S. Secretario de Estado y del Despacho 
de Relaciones de los Estados Unidos Mexicanos. April 13, 1834. Dept. of 
Fomento, Leg. 8, Exp. 65. University of Texas transcripts. 

Austin Oity Gazette, December 25, 1839. 

“Gammel, The Laws of Texas, I, 1024. 

“The Morning Star, (Houston), April 10, 1839. 
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to the ordinance and defeated them. A reporter of the trial, 
obviously hostile to the free Negro, admitted the invalidity of the 
ordinance of the General Consultation when he said: 


This Ordinance of the General Consultation has never been 
attempted to be put in execution since its passage to the present 
time—and probably would have remained inoperative but for the 
rapidly growing evil of a free Negro population, particularly within 
this City. It has become known to the magistrate that there are 
some thirty or forty persons of this description within the limits 
of the Corporation, prowling about with no ostensible means of 
subsistence; and, as a necessary consequence, corrupting and ren- 
dering turbulent and dissatisfied the slaves among whom they 
associate. 

That free negroes are a very serious evil when suffered to com- 
mingle with slaves, is a truth known and admitted by all anywise 
conversant with the institution of slavery. It was a wise and 
judicious foresight of those composing the Consultation to embrace 
that early period of the political existence of the Republic, to take 
strong and efficient measures to prevent forever the existence of 
so great a curse. 


At the trial, S. S. Tompkins, A. M. Tompkins, and Henry 
Thompson, counsel for the Negro defendants, based their plea 
on constitutional grounds, denying the competency of the court 
to try the case. The tenth article of the Constitution, by excepting 
Africans and the descendants of Africans from citizenship recog- 
nized their existence within the State and according to the defence, 
“was intended to be a repeal of the Ordinance which had been 
The prosecution argued 


> 


previously enacted by the Consultation.’ 
that, quite to the contrary, the ninth article of the Constitution 
requiring the consent of Congress to the permanent residence of 
Negroes within the Republic, was “predicated upon, and was drawn 
up with a view not to conflict with the previous act of the Con- 
sultation.” 

One of the defence counsel argued that the ninth article of the 
Constitution did not strengthen the previous act, inasmuch as “it 
was susceptible of being construed into an invitation held out to 
free negroes to emigrate to the Republic!—‘For, said he, ‘how 
‘an they petition Congress for permission to remain, unless they 
first emigrate to the country?” Finally, the defense urged upon 


“The Morning Star, April 10, 1839. 
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the Court that the Constitution having been created subsequent 
to the Consultation did away with all its acts, and that no law 
in existence would authorize the sale of free Negroes into slavery. 
The Court, after some deliberation, dismissed the Negro defendants 
on the ground that it was incompetent of jurisdiction. The pros- 
ecution, dissatisfied with the decision, signified its intention of 
bringing the case before another magistrate with a view of ap- 
pealing to the District Court.** 

Frustrated by their defeat in the Court, the Houston city 
council immediately passed a rash ordinance, which, contrary to 
the provisions of the Consultation, the Constitution, and the laws 


of the national government,*® provided : 


. . . That if any person of African descent, in whole or in part, 
be found within the city of Houston at the expiration of thirty 
days after the publication of this Ordinance, it shall be the duty 
of the City Constable to arrest said person or persons, and take 
them before the District Judge of the second judicial district, to 
be dealt with according to law.*” 


The thirty days expired but the Negroes remained, further 
evidence that they were not foot-loose vagabonds or guilty culprits 
who would flee the city to avoid arrest and prosecution. A few 
weeks after the termination of this period of grace, the Grand 
Jury returned an indictment against “the free Negroes residing 
in Harrisburg county, contrary to the provisions of the ordinance 
passed by the Consultation, and contrary to the express declaration 
of the Constitution.”°* The Recorder’s Court had declared the 


“The Morning Star, April 10, 1839. 

“The Constitution gave Congress the right to permit free Negroes to 
reside permanently in the country, they had exercised that right in the 
joint resolution of June 5, 1837, which gave to all Negroes resident in 
Texas on March 2, 1836, “the privilege of remaining in any part of the 
Republic.” The ordinance of the Consultation prohibited immigration 
only after January 5, 1836. Under all existing laws the right of old 
Negro settlers to reside in the Republic was affirmed, but the Houston 
ordinance ordered the arrest of every free Negro within the limits of the 
city, without exception. 

"Telegraph and Texas Register, April 10, 1839. 

“County of Harrisburg. 

To the Hon. B. C. Franklin, Presiding Judge. 

The Grand Jurors have directed their attention to the condition of the 
free negroes residing in Harrisburg county, contrary to the provisions 
of the ordinance passed by the Consultation on this subject, and contrary 
to the express declaration of the Constitution. After a very careful, 
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ordinance of the Consultation voided by the Constitution and the 
laws adopted by the Republic, and while this decision was in no 
way final, it was well grounded and never reversed. By the pro- 
visions of the Constitution an indictment would not lie against 
Negroes who immigrated previous to the declaration of independ- 
ence. No law existed which prevented free Negroes immigrating 
to Texas and remaining within the country so long as their resi- 
dence, lacking the consent of Congress, did not become “perma- 
nent.” The Grand Jury presentment, to conform with the law, 
should have presented the names of free Negroes who immigrated 
subsequent to the declaration of independence with evidence that 
they had made their residence permanent without the consent of 
Congress. Since this offence was not punishable under the laws of 
the Republic, the Grand Jury introduced the ordinance of the 


patient, and full investigation of facts, they made a presentment to the 
honorable Court, of those negroes, who, in violation of the supreme law 
of this land, are residing within the limits for which your Grand Jury 
is sworn to make inquest. As a population, they are much worse than 
useless: in general, they neither perform any productive labor, nor exer- 
cise reputable callings. With scarcely an exception, they are addicted 
to vice and commission of petty crimes. They are often irresponsible 
instruments in the hands of white men. But it is chiefly the mischievous 
influence which the free negroes exert over our slaves to which Grand 
Jurors would invite special attention. Texas is a slaveholding country, 
and will, the Grand Jurors trust, ever remain such. A family of free 
negroes commonly presents the impersonation of indolence, ignorance 
and dishonesty. Such a family, unless strictly and perpetually watched, 
and kept at a distance, will render the slaves of the plantations near 
which they are situated, dissatisfied, disobedient, restless, thievish and 
corrupt. In the towns where the facilities for dishonesty by slaves are 
much greater than in the country, the presence of free negroes is felt as 
a very great evil. In addition to their other vices and petty crimes, 
the free negroes being addicted to Gambling, initiate the slaves, who 
supply the means of pursuing it by stealing from their masters. 

The Grand Jurors are aware that they have not even alluded to sev- 
eral very important points which suggest themselves in the consideration 
of this subject. It is not deemed necessary to do so in this community. 
And in the brief notice they have taken of one or two points, they are 
fully sustained by facts in the conclusion they have expressed. They 
would likewise mention, that they have been informed on undoubted au- 
thority, that one free negro at least is in correspondence with the aboli- 
tionists of the north, if not an emissary of theirs. This subject too, 
derives a great addition at this time to its inherent importance from the 
fact, that one of the states of the Union adjoining this republic, has found 
the free negroes so great an evil, that it is expected she will soon expell 
[sic] them from her borders. In that event it may be confidently antici- 
pated that they will attempt to disgorge themselves into Texas—a dark 
spot on this fair and sunny land. The Grand Jurers in their present- 
ment of this subject, have acted under a sense of imperative duty. 

Ashbel Smith, foreman. 
The Morning Star, June 3, 1839. 
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Consultation which punished illegal residence by sale into slavery. 
The view that the ordinance of the Consultation was still in force 
might well have been taken. In that case the Grand Jury should 
have presented the names of Negroes who had immigrated sub- 
sequent to January 5, 1836. It was sworn “to enquire of, and 
present all treasons, murders, felonies and other misdemeanors 
whatsoever” commitied within the county.°® If any Negroes had 
committed offences in addition to illegal residence, indictments 
should have been returned against each Negro separately, together 
with the evidence resulting from the Grand Jury inquiry. 

That the Grand Jury did none of these things, but resorted to 
a blanket charge against all free Negroes as a class, raises a 
strong presumption that they were aware the evidence and the 


Section 33, An Act establishing the jurisdiction and powers of the 
District Courts. Gammel, The Laws of Texas, I, 1268. The Republic had 
adopted an act for the punishment of crimes and misdemeanors on De- 
cember 21, 1836, (Gammel, The Laws of Texas, I, 1247-1255). and had 
supplemented it a year later by an act prescribing additional oifences 
to be considered crimes when committed by slaves and free Negroes, and 
attaching to many of them more drastic punishment when commi:t.ed by 
these classes. The first section of the act for the punishment of c)imes 
and misdemeanors by slaves and free persons of color designated | even 
capital offenses; namely, insurrection or the attempt to incite it; poison- 
ing or the attempt to poison a white person; rape or its attempi upon 
a white woman; assault upon a white person with intent to maim or 
kill, or with a deadly weapon; arson; murder; and burglary. Burglary 
was not originally named as a capital offense but was added later in an 
amendment offered by Anson Jones. (House Journal, Second Congress, 
Called Session, 201.) Robbery seems to have been inadvertently omitted 
as a capital offense, but was already prescribed as one in the original 
criminal code and should therefore be considered as an eighth capital 
offence for free Negroes. (Section 9. An Act punishing crimes and mis- 
demeanors. Gammel, The Laws of Tewas, I, 1284. As contrasted with 
the criminal code applicable to white persons, only five crimes were pun- 
ishable by death when committed by a white person: premeditated mur- 
der, arson, slave stealing, rape, burglary and robbery. Assault with 
attempt to commit murder or rape by a white person was punishable 
with a one to five year prison sentence; maiming was punishable by a 
fine of one thousand dollars and thirty-nine lashes on the bare back. 
Gammel, The Laws of Texas, I, 1247-1255.) The second section of this 
act made it illegal for free Negroes to inveigle or entice slaves away 
from their owners, assist them in leaving the country, or to conceal or 
render aid to runaway slaves with intent to prevent their return. The 
commission of any of these offences was made punishable by a fine equal 
in value to the slaves so aided. Inability or failure to pay such a fine, 
by the provisions of the act, resulted in the sale of the free Negro into 
slavery for life. Sections 3, 4, and 5, applied only to slaves and are not 
of immediate concern here. By the provisions of Section 6, the use of 
insulting or abusive language or threatening any white person was made 
punishable by stripes not exceeding one hundred or less than twenty-five. 
(Gammel, The Laws of Texas, I, 1885-1386.) 
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law did not exist which would justify the extermination of the 
free Negro population upon which they were evidently intent. 
The mass of sweeping generalities contained in the presentment 
falls conveniently into six broad indictments. 

The first charge, that “as a population they are worse than 
useless since they neither perform any productive labor nor exercise 
reputable callings” and that they were indolent and dishonest 
cannot be taken seriously in view of the multitude of petitions 
signed by numerous Texans who certified to the reputable callings 
in which many of them were engaged, and who wished to have 
Negroes residing permanently near them, chiefly on the grounds 
that they were honest and industrious and performed productive 
labor. 

The second charge, that “with scarcely an exception, they are 
addicted to vice and commission of petty crimes” is entirely 
unsupported in the indictment and in the facts so far as we know 
them. Crimes committed by free Negroes in the Republic are 
most conspicuous by their apparent infrequency. Newspaper re- 
ports of crimes committed by them are rare and it is reasonable 
to suppose that crimes themselves were few. Only three offences 
are contained in the newspaper files of the Republic previous to 
the date of the indictment. On May 2, 1837, Texans were warned 
against harboring Thomas Beale, a free Negro who had enlisted 
as a seaman on board the Brutus and had deserted his ship,*° 
but two weeks previous to Beale’s desertion, S. Rhoads Fisher, 
Secretary of the Navy, described conditions aboard the schooner 
as “miserable” and reported that rations would not last more 
than two weeks.** In the one available payroll report of the 
Brutus, nine desertions are recorded between August 30 and October 
16, 1837.°* Beale’s disappearance simultaneously with the food 
supply may have been more than a coincidence. 

One case of some free Negroes allegedly harboring a runaway 
slave is gained from an advertisement inserted in the Telegraph. 
Leander H. M’Neel offered one hundred dollars reward for the 
return of his twenty-five-vear-old slave, Buck. “He run off from 


“Telegraph and Texas Register, May 2, 1837. 

“S. Rhoads Fisher to Col. A. S. Thuston, Commissary General, April 15, 
1837. Navy Papers, Texas State Library. 

“Schooner Brutus, Payroll No. 3, Navy Papers. 
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me about a month ago and was caught in Houston where he was 
harbored by some free Negroes.”** The fact that the indictment 
did not list any offence of this kind throws some doubt upon its 
truth. 

A street brawl between two Negroes, humorously reported in 
the newspaper, indicates that such events were neither frequent 


nor serious. 


An Affair of Honor—A negro barber of this city [Houston | 
recently received a challenge from a “colored gemman,” but being 
ignorant of the “code of honor,” he neglected to make “l’amende 
honorable” to the satisfaction of his opponent, a street braw] 
ensued, but owing to the timely interference of the city constable, 
neither was enabled to obtain “de satisfaction ob a gemman” and 
both were immediately dragged before the mayor; by whose order 
they were severely whipped. They have since showed an entire 
aversion to “de wulgar practice ob dulin.”* 


Other violations of the law by free Negroes, doubtless, would 
be discovered in an examination of the court records but the 
charge that free Negroes with few exceptions were addicted to 
crime is unsupported in the indictment and refuted by the signa- 
tures of numerous prominent Texans who certified to the honesty 
and law-abiding character of most free Negroes. 

The third charge, to which the Grand Jury invited special 
attention, and the chief cause of complaint, was “the mischievous 
influence which free Negroes exert over our slaves.” This danger 
seems to have been felt throughout the whole South, and was 
essentially based upon the ubiquitous fear of insurrection. Because 
of the free Negro’s greater freedom of movement and because of 
his wider experience and keener intelligence the general belief ex- 
isted at least since Vesey, a free Negro, organized an insurrection in 
South Carolina, that in any important insurrection the free Negro 
might furnish the inspiration, the weapons and the organization. 
Perhaps even more feared than armed rebellion, because more 
difficult to combat, was the insidious influence of the free Negro, 
which, it was felt, would render the slaves with whom he came 
in contact dissatisfied, disobedient and restless, thus undermining 


“Telegraph and Texas Register, November 17, 1833. 
“Telegraph and Texas Register, August 18, 1838. 
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the peculiar institution of slavery through a campaign of passive 
resistance. From the vantage point of the present time, this 
danger seems to have been more fancied than real, but there can 
be no doubt that slavcholders were convinced of its existence. 
Admittedly, evidence of this nefarious, intangible influence would 
be difficult to gather, yet no crime had been committed even if 
the charge were as true as the Grand Jurors doubtless believed 
it to be, and it was not properly the subject of an indictment. 
The charge, moreover, was not true of all free Negroes. Many 
Texans, in petitions yet to be considered, specifically declared 
that the exemplary conduct of certain free Negroes could in no 
way exert a malicious influence on the slaves with whom they 
came in contact. 

The fourth charge, “that free negroes being addicted to Gam- 
bling, initiate the slaves, who supply the means of pursuing it 
by stealing from their masters,” if true, could have been pun- 
ishable under the law. The receiver of stolen goods, if convicted, 
was required to restore double their value to the lawful owner, 
and in addition to receive thirty-nine lashes on the bare back. 
If the Grand Jury was in possession of indictable evidence, on 
this charge, it would seem that the punishment was adequate to 
deter its continual repetition. The Telegraph at a later date 
placed the responsibility for thefts by slaves at the door of the 
masters rather than at the threshold of the free Negro. It be- 
lieved the practice of letting Negroes hire their time, always 
common in Texas, to be responsible for many crimes of this kind. 
“We have known some masters to require the negroes who thus 
hired their time, to bring them every evening or Saturday night, 
the sum for which they engaged their time, and if the money 
was not forthcoming, the negro was severely flogged . . . they 
are compelled to get money . . . and if they cannot get it 
honestly, they will steal. At all events, the temptation from this 
source is so great, that it is by no means surprising that thefts 
are frequent.”** 

That one free Negro “at least, is in correspondence with the 
abolitionists of the north, if not an emissary of theirs,” constituted 
the fifth charge. Correspondence with abolitionists of the North 


“Telegraph and Texas Register, August 4, 1841. 
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was no criminal offence, unless indeed the Grand Jury classified 
it as “treacherous correspondence” with the enemies of Texas.°® 
Communicating with abolitionists, of course, would be highly 
distasteful to most Texans and particularly to slave owners, but 
if the Negro were an emissary and actually was a menace he 
could have been charged with attempting to incite insurrection 
and if proven guilty would have suffered death. 


‘ 


The sixth charge that “a family of free Negroes commonly 
presents the impersonation of ignorance and was often an irre- 
sponsible instrument in the hands of white men” appears to have 
been a true one. Ignorance, however, was no crime in Texas. 
The charge, moreover, could not honestly be made on the basis 
of color, since some free Negroes were actually able to write intel- 
ligent letters, while numerous documents give mute testimony 
that many white Texans signed their papers with a cross. 

In conclusion, the Jury declared that they were “aware that 
they have not even alluded to several very important points which 
suggest themselves in the consideration of this subject.” Signifi- 
cantly enough they stated, “It is not deemed necessary to do so 
in this community,” an open admittance of existing prejudice. 

This bitter indictment of a whole people seems to have been 
searcely warranted. The sweeping accusations, the absence of 
specific names and specific charges, and the tendency to place 
all evils at the door of the free Negro seems to have been the 
product of the high feeling in Houston against the Negro at this 
time, rather than of a cool, dispassionate investigation by a Grand 
Jury. 

Some of the accusations may have been true of particular persons, 
but the presentment made no charges upon which individual per- 
sons could be tried according to their separate offences. The 
indictment seems to have held the whole group jointly responsible 
for the acts of each one and its object seems to have been the 
extirpation of the free Negroes rather than a desire to give them 
justice under the law. The Grand Jurors, doubtless, were sincere 
when they stated that “in their presentment of this subject, thev 


’ 


have acted under a sense of imperative duty,” but perhaps they 


“Section 1, An Act Punishing Crimes and Misdemeanors. Gammel, The 
Laws of Texas, I, 1247. 
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did not weigh heavily enough their sworn duty to “present no 
person through malice, hatred or ill will.”° 

The exact disposition of the presentment is unknown, but no 
evidence has been found that the indicted Negroes were ever 
brought to trial. An editor in The Morning Star some ten weeks 
after the publication of the indictment, praised the prohibitory 
city ordinance of April 10, but admitted that free Negroes were 
still in the city. The observation that an example could be made 
of them to deter other Negroes from coming to Texas, indicates 
that nothing had yet been done. 


It affords us peculiar satisfaction to be able to direct the attention 
of our citizens to the ordinance recently passed by the City Council, 
relative to free negroes. It provides that they shall be dealt with 
according to law. It is not necessary for us to explain why the 
provisions of the law should be enforced in this instance. Everyone 
must be aware of the evils arising from a frequent intercourse 
between slaves and free persons of color; and being aware of them, 
must rejoice when any effectual remedy is devised and upheld. 
We have—fortunately for us—but few of this class amongst us; 
perhaps not more than twenty or thirty in the whole Republic, 
the majority of whom are in this city; an example can therefore 
be easily made of those, which will effectually deter others coming 
here. Our northern brethren are welcome to them all. We will 
not quarrel with them for a division.** 


With the convening of the fourth Congress on November 11, 
1839, the scene of the battle being waged for the extermination of 
the free Negro shifted to Austin. Beden Stroud offered an act in the 
Senate, the terms of which required the chief justices throughout 
the Republic to notify all free Negroes to leave within a certain 
length of time to be determined before the bill became law.*’ 


“Part of the prescribed oath for Grand Jurors. Section 33, An Act 
establishing the jurisdiction and powers of the District Courts. Gammel. 
The Laws of Texas, I, 1268. 

“The Morning Star, August 13, 1839. The editor greatly underesti- 
mated the number of free Negroes in the Republic which must have ex- 
ceeded two hundred. 

“Senate Journal, Fourth Congress, 35. The Austin City Gazette, No- 
vember 27, 1839, reported that, in addition, the bill prevented the Senate 
from receiving or entertaining petitions from free Negroes. In a later 
edition (January 8, 1840) the same paper reported that a “gag resolu- 
tion” was adopted on November 29, 1839, but this report was erroneous 
as no mention of it was made in the Journals and the Senate received 
and considered numerous petitions during the session. 
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The bill was laid on the table, but on the following day referred 
to the committee on judiciary.” 

On the same day, Francis Moore presented a petition from the 
citizens of the city of Houston praying that Henry Tucker be 
permitted to remain permanently.*: Tucker was one of the culprits 
indicted by the Houston Grand Jury for illegal residence, but 
doubtless he was considered an exception to its intemperate pre- 
sentment. The petition related that he had come to Houston in 
July of 1838. Since that time he had “been acting in the capasity 
of a barber, and as such gives entire satisfaction to a respectable 
and numerous patronage.” Tucker was portrayed as “a man of 
good and industrious habits” and “of the most respectable char- 
acter.” Thirty-four of the leading citizens of Houston, including 
Ashbel Smith, foreman of the Grand Jury, “cheerfully” recom- 
mended him “as having always demeaned himself as a peacible 
and useful individual in this community. 

The petition was referred to the committee on judiciary which 
was already considering the bill introduced by Stroud, for the 
expulsion of all free Negroes.7* On the following day the com- 
mittee made a joint report of the bill and petition in which they 
clearly stated their position. “The committee believe that the 
spirit and intention of the framers of the Constitution was not 
to permit any free Black to Emigrate to this Country under any 
Circumstances and Your Committee conceive that the prayer of 
the petition should not Be Granted in this Case, but would Rec- 
ommend, the passage of a law to punish all free Blacks who are 
found within the limits of this Republic who are not permitted 
to remain here by Law.”** 

The committee’s report, it will be observed, was directed only 


972 


against those Negroes “who are not permitted to remain here by 
Law,” referring to the joint resolution of June 6, 1837, which 
gave such permission to all Negroes resident in Texas on March 2, 
1836. The report was consistent with the policy thus far pursued 


*Senate Journal, Fourth Congress, 37. 

™8enate Journal, Fourth Congress, 37. 

“The list of prominent Texans who signed this petition includes J. B. 
Ransom, Henry 8. Foote. George Fisher, W. G. Hill, George W. Hockley, 
and A. C. Allen. Memorial No. 16, File T, no date. 

*Senate Journal, Fourth Session, 37. 

“Senate Journal, Fourth Session, 38. 
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by Congress, as no free Negro who had immigrated subsequent 
to that date had ever received the permission of Congress to re- 
main. It was evidently approved by the Senate, Tucker’s petition 
was rejected, and the committee began drawing up the legislation 
it had recommended. 

The formulation of new restrictive measures did not, however, 
interfere with the granting of special privileges to particular 
Negroes. An act permitting Peter, the emancipated slave of Wiley 
Martin, to remain in Texas became law on December 20, 1839; 
Thomas McKinney’s emancipated slave, Cary, and the Negro boy, 
Albert Mitchell, were given permission to remain in the following 
month. These three bills are treated more fully in the chapter 
on Manumissions. 

On December 4, 1839, Robertson presented to the House a peti- 
tion of sundry citizens of the county of Bastrop praying Congress 
to pass an act granting James Young permission to remain in 
Texas.”> The petition was first referred to the committee on 
judiciary, which, engaged in drawing up legislation for the expul- 
sion of all Negroes, decided that a plea for exception more properly 
belonged to the committee on the state of the Republic. That 
committee reported favorably upon the petition and recommended 
that the desired legislation be passed. The report was accepted 
but laid on the table on December 11, 1839. On January 10, 1840, 
the Senate committee on judiciary reported favorably upon three 
bills for the relief of Cary, Albert Mitchell and James Young, 
and recommended the passage of acts enabling them to remain in 
Texas. The acts for Cary and Albert Mitchell were ultimately 
passed, as we have seen, but Young’s bill was lost somewhere in 
the parliamentary machine.** The action of Congress in refusing 
the petition of James Young was in line with previous policy, 
but the consent to the residence of manumitted slaves was a new 
departure. Strangely enough, this liberal tendency in creating 
more free Negroes was the work of the same Congress, at the same 
time, planning the most restrictive measures enacted during the 
ten years of the Republic. As a further contradiction of policy, 
an initial concession was made to the claims of free Negroes to 
their share in the public domain. 

“This petition has not been found. House Journal, Fourth Session, 121. 


*Senate Journal, Fourth Congress, 228-229. 
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On November 13, 1839, a day previous to Stroud’s original 
proposal to remove all free Negroes from the Republic, Stephen H. 
Everitt presented to the Senate a petition from Joseph ‘Tate 
begging for the privilege to remain in Texas and for the grant 
of bounty land to which his four months of service in the army 
entitled him. Tate had lived in Jasper county “for many years 
before and since the declaration of independence,” and under the 
joint resolution of June 6, 1837, already acquired residence rights. 
Along with the petition came a statement from Thomas Gales 
Forster, chief clerk of the War Department, that Tate had served 
in Captain Cheshire’s company and that his certificate for bounty 
land had not been issued. Ninety-two residents of Jasper county 
endorsed Tate’s plea for land.” 

The petition was referred to the committee on public lands 
which reported a bill favorable to the issuance of bounty land to 
Tate.** On the bill’s third reading, John A. Greer proposed an 
amendment striking out the words “land due him.” Such an 
amendment, of course, emasculated the bill and in explanation 
Greer stated that he knew of no law authorizing Africans to hold 
land within Texas. He based his opposition to such a law on 
the fact that the Constitution expressly denied citizenship to 
Negroes and should, he thought, preclude their ownership of 
land. He was willing to give Tate money, but not land, and he 
objected mainly because it would be setting a bad example. Stephen 
H. Everitt, Oliver Jones, I. W. Burton, and Francis Moore advo- 
cated the propriety and justice of granting the land to Tate, but 
George W. Barnett joined Greer in the opposition, conceiving it 
to be unconstitutional to grant or give land to free Negroes.”® 

In the final vote, the opposition prevailed and the bill was 
amended to authorize a payment of $213.50 in treasury notes of 
the Republic in lieu of bounty lands. On November 21, 1839, 
the Senate informed the House of the passage of the bill, and 
the House concurred without recorded debate.*° 


“Memorial No. 1, File T, no date. Senate Journal, Fourth Congress, 32. 

*Senate Journal, Fourth Congress, 45. 

“The newspaper report erroneously goes on to say that the act was 
then amended by striking out the words “due him,” and passed. Austin 
City Gazette, December 4, 1839. 

“House Journal, Fourth Congress, 47, 63, 69, 150. Reports and Relief 
Laws, 216-217. 
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Meanwhile, both the Senate and House committees on judiciary 
had been formulating laws for the regulation of free Negroes, in 
accordance with the constitutional provision which forbade the 
permanent residence of free Negroes in Texas without the consent 
of Congress. No penalties had been provided, and in the prosecu- 
tion of a group of alleged offenders in Houston the Court had 
denied jurisdiction. Early in the session Stroud had offered a 
bill in the Senate requiring all free Negroes to leave the Republic. 
The judiciary committee on November 16, 1839, recommended 
the passage of an act to punish all Negroes who were found in 
Texas without permission to remain by law. On November 30, 
the judiciary committee had drawn up a bill to which Stroud and 
Greer found some minor objections, delaying its passage.** 

The judiciary committee of the House, either in conjunction 
with the Senate committee or independently, submitted a similar 
bill to the House on January 7, 1840, which passed ten days 
later.*? The House bill was referred by the Senate to its judiciary 
committee, which reported favorably on the bill and recommended 
its passage.** Three days later it passed the Senate, and on Feb- 
ruary 5, 1840, the day upon which Congress adjourned, this act 
concerning free Negroes became law.** 

This restrictive law, based upon the old ordinance of the General 
Consultation, embodied eleven sections, and was designed to rid 
Texas of free Negroes forever. It provided that after its passage 
the immigration of free persons of color into the Republic was 
unlawful, and instructed sheriffs and constables to give such per- 
sons ten days notice to quit the limits of the Republic. After the 
lapse of ten days, with no response on the part of the Negro so 
forewarned, the officer was to arrest the offending person, bring 
him before the Court, there to post a thousand dollar bond to 
guarantee his removal. If the Negro could not post the required 
bond, he was to be exposed to public sale, the successful bidder 

“Stroud and Greer wished to use convicted Negroes for improving and 
opening roads. The bill provided for their sale into slavery to the high- 
est bidder. Senate Journal, Fourth Congress, 83. 

“No debate is recorded and no amendments were offered. House Jour- 
nal, Fourth Congress, 264, 295, 297. 

“Committee Reports, Fourth Congress. Senate Journal, Fourth Con- 
gress, 303. 

Pa Journal, Fourth Congress, 308. Gammel, The Laws of Texas, 
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acquiring all rights of ownership for one year. At the expiration 
of the year, the released Negro must leave the country within ten 
days, post bond of one thousand dollars assuring his removal, or 
be subject to sale into slavery for life. Monies received from such 
sales were to be paid into the public treasury, “subject to appro- 
priation by the District Court for public purposes.” 

The law further provided for the removal of all free Negroes 
residing in Texas, allowing them two years to comply and at the 
end of that time subjecting them to the same procedure and 
punishment provided for unlawful immigrants. Any person in- 
ducing, assisting or bringing “directly or indirectly” any free 
person of color within the limits of Texas was to be deemed 
guilty of a misdemeanor and subject to a fine of not less than 
ten thousand dollars. This act definitely repealed the joint reso- 
lution of June 6, 1837, and if carried out, would exterminate 
the free Negro from Texas within the provided two years. The 
President was instructed to command all free persons of color 
then in the Republic to remove themselves before January 1, 1842. 
In order to leave no doubt as to its full meaning all laws contrary 
to the spirit of the new act were repealed.*° 

This basic solution of the free Negro problem was as simple 
as it was complete, but the problem was too complex to be solved 
so easily. Texans were of two minds regarding the free colored 
element in their midst. On public grounds they were appre- 
hensive that in case tumult were plotted these people would 
make the efforts of the slaves more formidable. From this point 
of view they were not concerned with the virtues and vices of the 
colored freemen on their own score so much as the effect of their 
mingling with the slaves. They were well agreed that the free 
Negroes as a class were an undesirable element to be well rid of, 
but they were not moved by personal dislike and rarely were they 
able to single out an individual Negro who exerted a vicious 
influence upon the slaves. The attitude of the Texans toward 
individual Negroes was much more kindly. They found that 
Negroes of their acquaintance were exceptions from their concept 
of the class, but they did not see what is evident today: these 
exceptions taken collectively comprised the whole Negro popula- 


“Gammel, The Laws of Texas, II, 325-326. 
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tion. Some Texans took an attitude of amiable patronage toward 
certain free Negroes, and when their favorites were threatened 
with removal exerted their efforts to forestall it. The problem 
before us is to discover the white men who were directly inter- 
ested in exempting certain Negroes from the law. 

First were the white relatives of Negroes. Most of the free 
Negroes had a large admixture of white blood, and their expulsion 
would make necessary the migration of white persons or the sev- 
erance of family ties. If all white men remained, fathers must 
lose their Negro children, white husbands would be separated from 
their Negro wives or concubines, husbands legally defined as 
Negroes from their white wives. If on the other hand they migrated 
with their Negro families, some white men must leave their white 
wives and families. The severance would also work beyond imme- 
diate families and we might expect sympathy from grandparents, 
uncles, brothers and cousins against the execution of a law which 
would work hardship against their kin. From this group as well 
as from others we should also expect deep sympathy for Negro 
husbands who would be forced to leave their slave wives, free 
mothers who would lose their slave children and free children 
their slave mothers. Not all white persons supported their Negro 
relatives, to be sure, for some of them considered their acknowledg- 
ment a graver sin than their existence. 

Veterans of the Revolution who fought “shoulder to shoulder” 
with Negro soldiers formed a second important group who opposed 
the full execution of the law. They had come to know of the 
services of the Negroes in the struggle for independence and 
through a sense of fair play did not feel that banishment by the 
government was a proper reward for the men and relatives of 
men who had fought, bled and died to establish it. 

A third important group were the masters who had manumitted 
or intended to manumit their slaves and who would practically 
lose that right if the law were enforced. The necessity of trans- 
porting manumitted slaves beyond the limits of Texas, for all 
practical purposes, would prevent masters from rewarding faithful 
service which in some cases they had already promised to do. 
Sympathy for this group was to be expected from all persons 
convinced of the inherent evils of slavery, who looked forward 
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to gradual abolition as its ultimate solution, and did not wish 
to see this door closed. 

Personal friends of certain free Negroes, particularly old settlers 
who had accepted the Negroes as colonists, found them to be good 
neighbors over a long period of years, and considered them to be 
no danger now. This fourth group, who as pioneers knew at first 
hand the difficulties these Negroes had in establishing themselves 
in the wilderness, did not view with unconcern their forced 
migration and the consequent loss of the fruits of long vears 
of struggle. 

In addition to these four groups of sentimentalists, were those 
who had an economic interest in the retention of a free Negro 
population. Employers of free Negro labor, faced with a chronic 
scarcity of artisans, were not anxious to lose a good brickmason, 
mechanic, blacksmith or common laborer. Their wives wished to 
retain an efficient washerwoman, cook, nurse, or house servant. 
Some white men found an inn, boarding house, livery stable, dray 
service or barber shop owned by Negroes, conveniences which they 
wished to be continued. To this group might be added merchants, 
lawyers, agents and others who found their Negro customers to 
be some source of profit and who wished to retain their trade. 

These groups of white persons, many of them of considerable 
importance and influence, together with such friends as they could 
ally with them, while interested primarily in the granting of 
exceptions from the law of February 5, 1840, only to particular 
free Negroes, were to storm the next Congress with such an 
avalanche of pleas that they not only restored the free Negro 
to his previous status, but embarked the Republic upon a more 
liberal policy than it had thus far pursued. 
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THE FIRST NEWSPAPER OF TEXAS: GACETA DE 
TEXAS 
KATHRYN GARRETT 

The word first bestows value and distinction, transforms an 
ordinary object into a rare treasure. Since the latter part of the 
nineteenth century scholars have been allured to much research 
and speculation in order to establish the facts concerning the first 
press, the first printer, the first printing, and the first newspaper 
in Texas, as well as to search for an extract from the earliest 
press in Texas. At the present, to the “Gaceta De Texas,’ dated 
Nacogdoches, May 25, 1813, may be awarded the honor of first 
in several instances. 

The “Gaceta”* may now be recorded in Texas bibliography as 
the first imprint, as well as the first newspaper, from the first 
press in Texas. This and the newspaper “El Mexicano,” also a 
product of the same press, are at the present the only extant 
products from the first three presses in Texas.* The fact that the 
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printing of the “Gaceta” was an event in Texas history did not 
escape the editors of the paper, for the readers of the “Gaceta” 
were told that May 25, 1813 was “undoubtedly a glorious day,” 
because not only was it the first time the press was seen in Texas 
and not only was it the first time that Texas printed in its ter- 

‘An issue of the “Gaceta De Texas” may be found in Special Agents, 
William Shaler, 1810, Il, MSS, State Department. 

*Thid. 

’Press of José Alvarez de Toledo 1813, press of General Francisco 
Xavier Mina 1817, and the press of James Long 1819. See Douglas C. 
MecMurtrie, “Pioneer Printing in Texas” in The Southwestern Historical 
Quarterly, January, 1932, XXXV, no. 3, pp. 173-193. 
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ritory, but it was also the first time that printing occurred within 
the entire realm of Spain’s colonies in North America without 
censorship of the press.* Hence the first Texas newspaper has an 
added merit—that of being the first imprint made in Spain’s 
colonies in North America according to the principle of the free- 
dom of the press. This asserted merit may be accepted, since, at 
the time of the printing of the “Gaceta,” Texas, although legally 
remaining a Spanish colony had proclaimed independence and had 
destroyed every vestige of Spanish authority. 

The knowing editors of the “Gaceta” not only denied the sole 
opportunity to later historians of proclaiming the importance of 
the appearance of this newspaper in Spain’s colonies in North 
America but also withheld the privilege of praising and of con- 
ferring distinction upon the first printer in Texas. In a separate 
column they glorify him: 


“A citizen of the United States of America, A. Mower,° living 
in Philadelphia and having a public press of considerable reputa- 
tion . . . abandoned all his interests and tranquillity which he 
enjoyed in the bosom of his family in order to come to offer his 
services to the Mexican patriots . . . today he has the satisfac- 
tion to be the first to give to the public a paper printed in the 
state of Texas. . . . Mower will find eternal gratitude and 
recognition in the generous hearts of the true republicans of this 
country. ””® 


Contrary to plans of the editors and Mower, the “Gaceta De 
Texas,” however, failed to achieve the final honor by thirty-seven 
and a half leagues’ of being the first newspaper printed on Texas 


“*Reflexions” in Gaceta De Texas, Nacogdoches, 25 de Mayo, de 1813, 
a 
*Aaron Mower. The name is verified by the letters of William Shaler 
and a Mr. Cogswell. “Colonel Nathaniel Cogswell to General Gutiérrez 
and Magee, Pittsburgh (State of Pennsylvania, U. S.), December 29, 
1812, “an exact copy produced in the Public Testimony of Cogswell in 
Natchitoches, May 28, 1813, Special Agents, William Shaler, 1810, IJ, 
MS., State Dept.; William Shaler, Agent of the United States near the 
constituted authorities of New Spain, received the testimonies of Aaron 
Mower, H. A. Bullard and Samuel Alden, Nacogdoches, Province of Texas, 
May 28, 1813, ibid. 

“Noticias Extrangeras” in Gaceta De Texas, Nacogdoches, 25 de Mayo, 
de 1813, p. 2. 

“A Topographical Report on Texas’ enclosed by Shaler, in his letter 
to Monroe sent from Natchitoches May 7, 1812, in Special Agents, William 
Shaler, 1810, IT, MS., State Dept.; Almonte, Juan N., “Statistical Report 
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soil; nevertheless, it retains primary distinction and value. It is 
the first newspaper prepared in Texas, the first newspaper to have 
its type set within the limits of Texas, and the first newspaper 
addressed to Texans and devoted solely to Texas affairs. 

For Texans this paper possesses additional interest because it 
was true to the pageant of Texas history. The Spaniards were the 
first to make Texas, and it is fitting that this first newspaper was 
printed entirely in Spanish, although it was also addressed to 
Anglo-Americans in San Antonio de Béxar who were aiding Texans 
in their struggle for liberty. Furthermore, this first paper was 
devoted to the theme which many Texans acclaim the most 
dramatic and heroic part of Texas history—the struggle for Texas 
independence. 

Concerning this subject of the press in Texas several scholarly 
monographs have appeared in the Southweslern Historical Quar- 
terly.* For many years the “Manifesto” of the Mexican revolu- 
tionist, General Francisco Xavier Mina, issued from Galveston 
Island and dated February 22, 1817, was accepted by historians 
and bibliographers as the first newspaper, and 1817 as the date 
of the first printing in Texas, and to Samuel Bangs, attached to 
Mina’s expedition, was awarded the distinction of being the first 
printer in Texas. A recent article written by Ike H. Moore fixes 
May of 1813, as the date when the first press, the first printer, 
Samuel Moore, and the first newspaper, “El Mexicano,” appeared 
in Texas. It is true that the first press and printer were brought 
to Texas in 1813 by José Alvarez de Toledo, a Cuban revolutionist, 
in connection with the Texas revolution for independence, from 
Spain. The first newspaper from this press, however, was not 
“El Mexicano” as presented by Mr. Moore, but the “Gaceta De 
Texas.” The paper “El Mexicano” followed a month later. The 
on Texas, 1835,” translated by C. E. Castaiieda, in The Southwestern His- 
torical Quarterly, January, 1925, XXVIII, no. 3, pp. 216-221. 

SE. W. Winkler, ‘Notes and Fragments” in The Quarterly of the Texas 
State Historical Association, October, 1902, V, no. 2, pp. 161-165; Lota 
M. Spell, “Samuel Bangs: The First Printer in Texas” in The South- 
western Historical Quarterly, April, 1932, XXXV, no. 4, pp. 267-278; 
Douglas C. MeMurtrie, “Pioneer Printing in Texas’ in ibid., January, 
1932, XXXV, no. 3, pp. 173-193. 


“Ike H. Moore, “The Earliest Printing and First Newspaper in Texas,” 
in The Southwestern Historical Quarterly, October, 1935, XXXIX, no. 2, 


pp. 83-99. 
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two papers were not printed in Texas but in Natchitoches, Louisi- 
ana, in May and June of 1813, respectively. 

How the “Gaceta De Texas” came into being and how this news- 
paper, first in every other instance, missed the final honor of being 
printed on Texas soil, hinges upon a political quarrel between the 
Mexican revolutionist, José Bernardo Gutiérrez, Toledo, and Wil- 
liam Shaler, United States Special Agent to Cuba and Mexico. 

In May of 1813, Shaler and Toledo, editors of the “Gaceta De 
Texas,” were in Nacogdoches, Texas. Shaler was maneuvering to 
save the month old Texas Republic,’® thereby aiding the progress 
of the Mexican revolution for independence, and to promote the 
interests of the United States by placing capable leadership in 
Texas. Toledo was Shaler’s elect—the very one who should have 
the direction of affairs in Texas. It was “important to the United 
States as well as to humanity” that a mild impulse be given to 
the Texas revolution a part of that larger movement for Mexican 
independence. Barbarism and cruelty, which had been enthroned 
in San Antonio de Béxar by Gutiérrez, would lead to military 
despotism, and to the collapse of Texas independence. A man 
with talents, an enlightened mind, and one versed in knowledge 
of government, such as Toledo, could save the Texas revolution. 
This was the situation as Shaler presented it to Secretary of State 
Monroe." For one year and two months in the Louisiana wilder- 
ness Shaler worked to give “proper direction’’!* to the revolution 
in the Spanish province (that is in the interest of the United 
States). Gutiérrez, Shaler planned, was to be the means. But 
Gutiérrez took new ways, incalculable ways, which threatened 
Shaler’s labors. From March until August of 1812, Shaler had 

“Since August of 1812 Texas had been in a state of revolution. Texas 
Republicans aided by Anglo-American volunteers had overturned the 
Spanish regime and proclaimed Texas an independent Republic on April 
6, 1813. 

“William Shaler to James Monroe, Secretary of State, Natchitoches, 
May 7, 1813, Special Agents, William Shaler, 1810, II, MSS., State Dept. 
(this is a volume of manuscripts consisting of Shaler’s correspondence 
to the Secretary of State) (hereafter cited as Shaler to Monroe, place, 
date, MS., State Dept.) 

“Governor William C. C. Claiborne in correspondence with Dr. John 
Sibley, United States Indian Agent, and John C. Carr, expressed the 
need of “the revolution assuming a proper direction” in W. C. C. Clai- 


borne, Official Letter Books, 1801-1816 (6 Vols., Jackson, Mississippi, 
1917; Rowland Dunbar, editor), V, 176-177. 
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been a bountiful purveyor of Gutiérrez’s every material need and 
had been a mentor in Gutiérrez’s every act.** 

In March of 1812, Governor Claiborne of Louisiana presented 
Shaler to Gutiérrez, who had come from the capital of the United 
States with a letter from the State Department instructing Clai- 
borne to facilitate his journey to the Texas frontier.** Gutiérrez 
had sacrificed his all for the cause of Mexican independence, had 
been a chief factor in spreading the Hidalgo Revolution in the 
northern provinces’® of New Spain, Nuevo Santander, Coahuila, 
and Texas,’® had dared to journey from the remote village of 
Revilla on the Rio Grande to Washington to seck aid from the 
United States for Mexican liberty after the suppression of the 
Hidalgo revolution in the northern provinces, had been received 
by President Madison, and by the Secretaries of State, and War, 
had received finances from the State Department for his mission, 
and had returned to New Orleans’ on his way to Texas with 
the belief that he was to receive aid in renewing the revolution in 
Texas and the other northern provinces of New Spain, which 
would open the way for Anglo-American aid to the revolutionary 


armies in the interior of Mexico.’* Here, Shaler believed, was “a 

“Shaler to Monroe, New Orleans, March 23, 30, 1812; same to same, 
Natchitoches, May 2, 16, June 12, 23, MSS., State Dept. 

“Gutiérrez to John Graham, New Orleans, March 23, 1812, Miscellaneous 
Letters, January-April, 1812, MS., State Dept.; Shaler to Monroe, New 
Orleans, March 23, 1812, MS., State Dept.; Claiborne, Letter Books, VI, 
68-69, 71. 

“Joaquin Arredondo, commander-in-chief of the royal forces in that 
area, referred to these provinces as the northern provinces. However, 
Coahuila and Texas were members of the political group known as the 
Interior Provinces. 

“José Bernardo Gutiérrez de Lara, “To the Mexican Congress, An 
account of the Progress of the Revolution from the Beginning,” Papers 
of Mirabeau Buonaparte Lamar (6 Vols., Austin, 1921-1928) (Charles 
Adams Gulick and Katherine Elliott, eds., I, 5 (hereafter cited as Gutiér- 
rez, “To the Mexican Congress.” Lamar Papers.) 

“Tbid., I, 5-11; Lorenza de la Garza, Dos Hermanos Héroes, (Tamauli- 
pas, Mexico, 1913), pp. 10-42; José Bernardo Gutiérrez de Lara, Breve 
A pologia— (Monterrey, 1827), Segunda edicion —, Por José L. Cossio 
(Mexico, 1915), 5-31; “Diary of José Bernardo Gutiérrez de Lara, 1811- 
1812,” translated by Elizabeth West in The American Historical Review, 
October, 1928, XXXIV, no. 1, pp. 55-75; January, 1929, XXXIV, no. 2, 
pp. 281-294 (hereafter cited as Gutiérrez, “Diary,” The American His- 
torical Review.) 

“Gutiérrez to Graham, Philadelphia, January 17, 1812; same to same, 
New Orleans, March 23, 1812, Miscellaneous Letters, January-April, 1812, 
MSS., State Dept.; Same to same, Philadelphia, January 28, 1812; Same 





The First Newspaper of Texas: Gaceta De Texas 205 


prudent man, ardent in the cause, and possessing a great deal of 
plain good sense,” through whom he would “be able to communi- 
cate with the Interior (Mexico), and obtain useful information.” 
That was the opinion he expressed to Monroe.*” 

the State Department to Mexico 


Shaler, commissioned by to 
observe the state of affairs in the Spanish provinces and to 
express the good will of the United States toward Mexican 
republicans,” would fulfill his mission by aiding Gutiérrez in 
the realization of his cause. Shaler explained to Monroe that 
because of “apparent necessity” that Gutiérrez should be cared 
for, he would aid him, thereby complying with the instructions 
to Claiborne, and thereby also preventing Gutiérrez from falling 
into the hands of the numerous foreign intriguers on the frontier 
who would engage him in views “very different from those of the 
n April of 1812, Shaler 


President.”*! Guided by these motives, 
provided a comfortable journey for himself and Gutiérrez to the 
United States outpost of Natchitoches, on the Louisiana frontier, 
established quarters there, gained the confidence of Gutiérrez as 
his counselor, coached Gutiérrez in the principles of republicanism, 
the organization of free government, and the policy of the United 
States toward Mexican independence,** and aided Gutiérrez in 
arranging and managing a campaign of propaganda from Natchi- 
toches which revolutionized anew ‘Texas, Nuevo Santander, and 
Nuevo Leon**—a campaign which strengthened the revolutionary 
faith of Texas republicans, who agreed to strike again for liberty 


upon the approach of an armed force from the United States to 


to same, Natchitoches, April 28, 1812, Mexico Filibustering Expeditions 
against the Government of Spain, 1811-1816, MS., State Dept. 

“Shaler to Monroe, New Orleans, March 23, 30, 1812, MSS., State Dept. 

**Shaler to Monroe, New Orleans, January 4, 9, 13, March 238, 30, 1812, 
MSS., State Dept.; William R. Manning (ed.), Diplomatic Correspondence 
of the United States Concerning the Independence of the Latin-American 
Nations (2 Vols., New York, 1925), I, 9. 

“Shaler to Monroe, Natchitoches, May 2, 1812, MS.. State Dept. 

“Shaler to Monroe, Natchitoches, May 2, 16, 1812, MSS., State Dept.; 
John Sibley to William Eustis, Secretary of War, Natchitoches, June 24, 
1812, MS., Old Records Division, The Adjutant General’s Office, Depart- 
ment of War (hereafter cited as MS., War Dept.). 

*Shaler to Monroe, Natchitoches, May 7, 22, June 12, 23. 1812, MSS., 
State Dept.; Gutiérrez to Graham, Natchitoches, May 16, 1812, Meaico 
Filibustering Expeditions against Government of Spain, 1811-1816, MS., 
State Dept.; Sibley to Eustis, Natchitoches, June 24, 1812, MS., War 


Dept. 
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aid them.?* Thus far Shaler succeeded. Most important was the 
fact that he had saved Gutiérrez from becoming the dupe of 
Napoleonic agents and had prevented an European direction being 
given to the revolution. 

With Texas, Mexico, liberty, land, and glory as their targets of 
high preoccupation, the Republican Army of the North, composed 
of over three hundred Anglo-American volunteers and commanded 
by a former officer of the United States Army, Lieutenant William 
Augustus Magee, crossed into Texas in August of 1812, captured 
Nacogdoches, and established republicanism on the threshold of 
Texas.?> Then Gutiérrez left Shaler and joined Magee in Texas, 
assuming the empty title of commander-in-chief of the army. But 
Gutiérrez in Texas did not change his attitude toward Shaler. 
From there he sent Shaler reports of affairs.2* He sought his aid. 
In November of 1812 he wrote from La Bahia, the coastal presidio 
of Texas, that if Shaler would only join him “everything would 
be as we desire it, not a drop of blood would be spilt, and this 
He added that Shaler’s decision might 
decide the fate of a kingdom.” 

Victory came on April 1, 1813. When the Republican Army 


country would be happy.” 


took San Antonio de Béxar, the capital of Texas, the army of the 
Spanish king fighting to preserve Spain’s realm became, with 
comic facility, a portion of the Republican Army. The veteran 
troops of Béxar seized Manuel Salcedo, the Spanish governor, the 
military commandant, Simon Herrera, with twelve other officials 


*Historia, Operaciones de Guerra, Salcedo Manuel, 1810-1812, Archivo 
General de la Naci6én, transcript Bancroft Library, 55-57, 93-100, 104-105, 
123-128, 131-133, (hereafter cited Operaciones; Salcedo); Anonymous to 
the Authorities, Spanish America, October 5, 1812, MS., Béxar Archives 
(hereafter Béxar Archives cited B. A.); Manuel Salcedo to Ramon Diaz 
de Bustamante, Béxar, September 23, 1812, MS., B. A.; Juan Fermin de 
Cotefa to M. Salcedo, Camargo, October 22, 1812, MS., B. A.; Shaler to 
Monroe, Natchitoches, July 12, 1812, MS., State Dept.; Sibley to Eustis, 
Natchitoches, July 14, MS., War Dept. 

*Nemesio Salcedo to M. Salcedo, Chihuahua, July 11, 1812, MS., B. 
A.; M. Salcedo to N. Salcedo, Béxar, August 5, 1812, MS., B. A.; 
Operaciones; Salcedo, 136-139, 140, 144; Sibley to Eustis, Natchi- 
toches, August 5, 18, 1812, MSS., War Dept.; Shaler to Monroe, Natchi- 
toches, August 18, 1812, MS., State Dept.; Extract of a letter from Cap- 
tain Wollestoncraft to General Wilkinson, Baton Rouge, August 25, 1812, 
MS., O. R. D., War Dept. 

*Shaler to Monroe, Natchitoches, July 12, 1812, MS., State Dept. 

"Gutiérrez to Shaler, La Bahia, November 25, 1812, MS., State Dept. 
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of the Spanish monarch, and brutally executed them.** On the 
sixth day, Texas was declared independent of Spain.*® Then 
victory became dust to Shaler. The republicans of Béxar embraced 
Gutiérrez as their heroic chieftain who had brought liberty, but 
they excluded Anglo-American leaders from their body politic. A 
government was established by Gutiérrez and by a junta composed 
of citizens of Béxar but not one distinguished Anglo-American.*° 
A constitution which violated every republican principle was 
formulated, investing Gutiérrez with supreme authority as presi- 
dent-protector of the Texas Republic and as commander-in-chief 
of the army.** Further, this constitution grievously offended ; for 
it had created a government that closed the door to dependence 
upon the United States, and refused the “grant of any peculiar 
privileges to American people.”** 

Shaler was astounded. He believed that the understanding he 
had had with Gutiérrez and the arduous training he had given 
him had traitorously vanished behind Gutiérrez’s newly-gained 
power. Anglo-American leaders who had left Béxar after the 
establishment of the new régime reached Natchitoches on May 7. 
They brought the word that American volunteers felt dishonored 
by the cruel murder of Spanish officials, that they were beginning 
to evince discontent because of the new government of tyranny, 
and that they were anxious because of uncontrolled affairs in the 
army. Obtaining Texas independence had been difficult and per- 
ilous but keeping it would be more difficult, they felt. Texas 
independence which would open communication with the interior 


**Shaler to Monroe, Natchitoches, May 7, 14, 1813; Gutiérrez to Shaler, 
San Fernando, April 11, 1813; Reuben Ross to Shaler, San Antonio, April 
15, 1813, MSS., State Dept.; Sibley to Secretary of War, May 7, 1813, 
MS., War Dept.; Historia Operaciones de Guerra; Arredondo, José 
Joaquin, 1811 a 1820, (4 Vols., Archivo General de la Nacién, Transcript 
Bancroft Library), 247-250, 331-332 (hereafter cited Operaciones; 
Arredondo). 

*Tbid., IV, 15-21; Niles Register, The Weekly Register (75 Vols., Bal- 
timore, 1811-1849), July 17, 1813, IV, 313. 

“Gutiérrez to Shaler, San Fernando, April 18, 1813; Shaler to Mon- 
roe, Natchitoches, May 7, 1813, MSS., State Dept.; Operaciones; Arre- 
dondo, IV, 19-20. 

“Constitution of the State of Texas,” Special Agents; William Shaler, 
1810, II, MS., State Dept. 

“Governor Claiborne’s criticism of the goverment of Texas. Claiborne, 
Letter Books, V1, 228; Shaler to Monroe, Natchitoches, May 14, 1813, 
MS., State Dept. 
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of Mexico and thereby assure Mexican independence was threat- 
ened by an inexplicable shift of circumstances. Shaler believed 
that Gutiérrez had failed in the peak of success and that only 
the sagacious statesmanship of Toledo could save the revolution. 
He notified Monroe that the “probable progress of the revolution” 
had caused him to decide to proceed to Texas within a week and 
that he trusted his decision would be approved by the President, 
as his actions would be cautious.** Toledo was in Nacogdoches, 
Texas. Shaler reached there May 20, 1813.* 

In a blare and a clang of self-proclaimed importance, emanating 
a sense of anointed authority, Toledo with ten men and a press 
had appeared** on the Louisiana-Texas frontier in April of 1813. 
The question arises, without a certain answer, whether Toledo 
came solely to fulfill an agreement he had made with Gutiérrez, 
or whether he was motivated by an understanding with the State 
Department. Like Gutiérrez, Toledo had distinction, but of a 
more finished nature. He had been a representative from Santo 
Domingo to the Spanish cortes at Cadiz, where his utterances in 
behalf of the colonies had forced him to seek refuge in the United 
States. Persecution had not silenced him, for in Philadelphia he 
published articles in behalf of Spanish-American independence.*® 
He, too, had been received by Monroe and had been supplied with 
money to return to Cuba as well as with a letter of introduction 
to Shaler, who was supposedly in Cuba as Special Agent. Monroe’s 
motive, perhaps, had been to give “proper direction” to the revo- 
lution there.** 

Murmuring in Monroe’s ear had led Toledo to the meeting of 

“Shaler to Monroe, Natchitoches. May 7, 14, 1813, MS., State Dept.; 
Sibley to Armstrong, Natchitoches, May 7, 1813, MS., War Dept. 

“Shaler to Monroe, Natchitoches, June 12, 1813, MS., State Dept.; 
Gaceta De Texas, Nacogdoches, 25 de Mayo, de 1813, p. 2. 

“Thomas Linnard to General John Mason, Superintendent of Indian 
Trade, Natchitoches, May 7, 1813, Miscellaneous Letters, 1812-1815, MS.., 
Retired Files, Office of Indian Affairs, Dept. of Interior; Shaler to Mon- 
roe, Natchitoches, April 4, 1813, MS., State Dept. 

*José Alvarez de Toledo to the Council of the City of Santo Domingo. 
Philadelphia, October 2, 1811,” translation in the Aurora, December 17 
1811; Gutiérrez, “Diary,” The American Historical Review, XXXIV, 
75-76. 

“Isaac Joslin Cox, “Monroe and the Early Mexican Revolutionary 


Agents,” American Historical Association Annual Report, 1911, I, 202 
203; Garza, Dos Hermanos Héroes, 31-33. 
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another murmurer, Gutiérrez. In Washington, Toledo, giving a 
generous exhibition of his ardor and work for Spanish-American 
independence, had dazzled Gutiérrez, for he described the Cuban 
statesman as passionately devoted to the cause of Mexican liberty 
and worthy of recompense at the hands of the Mexican nation.** 
On Gutiérrez’s return to the Texas frontier, he stopped in Phila- 
delphia to renew the inspirational acquaintance with Toledo, which 
then expanded to include Ira Allen. Allen, interested in Spanish- 
American commerce, consequently worked for Spanish-American 
independence. According to Toledo’s accounts, in Allen’s boarding 
place, where he and Gutiérrez lodged, they had entered into an 
agreement.** Gutiérrez had consented to put into operation Toledo’s 
plan of defense for Mexico, his project of forming a provisional 
government like that of the United States and to distribute in 
the Mexican provinces Toledo’s revolutionary pamphlets.*° Fur- 
ther, it had been understood that Toledo was to abandon the Cuban 
cause and remain in Philadelphia near the Government of the 
United States in order to promote their plans for Mexican inde- 
pendence, while Gutiérrez was to return to Texas to renew the 
revolution.** 

In the house of Allen, Toledo had been joined by Juan Mariano 
Picornell, a revolutionary agent from Caracas. With Allen the 
trio had attempted throughout 1812 to influence the United States 
Government to aid affairs in Texas.*? 

“This declaration of admiration is found only in the Diary. Gutiérrez, 
“Diary,” The American Historical Review, XXXIV, 76. According to 
Garza, Gutiérrez’s biographer, it is Orea, not Gutiérrez who praised 
Toledo. Garza, Dos Hermanos Heéroes, 32, 53-54. In other sources 
Gutiérrez is described as “a perfidious traitor.” Gutiérrez, “To the 
Mexican Congress,’ Lamar Papers, 1, 17-19, 21-22; Breve Apologia, 38-41. 

“Gutiérrez, “Diary,” The American Historical Review, XXXIV, 282; 
Garza, Dos Hermanos Héroes, 35; Cox, “Monroe and the Mexican Revo- 
lutionary Agents,” American Historical Association Annual Report, 1911, 
I, 205; James Benjamin Wilbur, /ra Allen Founder of Vermont, 1751- 
1814 (2 Vols., Boston, 1928), II, 441-444. 

“Toledo to Gutiérrez, Philadelphia, October 13, 1812, Papers Relating 
to Burr Conspiracy, MS., Library of Congress. 

“Toledo to Gutiérrez, Philadelphia, July 28 and October 2, 1812, Papers 
Relating to the Burr Conspiracy, MSS., Library of Congress. 

“Tra Allen to Toledo, Philadelphia, March 22. May 12, June 4, 1813, 
ibid.; Allen to Gutiérrez, Philadelphia, June 4, 1813, MS., ibid.; Allen 
to Picornell, Philadelphia, May 11, 1813, ibid.; Cox, *‘Monroe and the 
Karly Mexican Revolutionary Agents,” Aimerican Historical Association 
Ainnual Report, 1911, 1, 295. 
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Toledo sent two lengthy letters of instructions to Gutiérrez 
in Texas in July and October of 1812. In November, Allen wrote 
Monroe that Toledo was one in whom the Government could 
place full confidence, that his knowledge of civil and military 
government would be an acquisition to Mexico, and that the 
printer with him would be of consequence in extending informa- 
tion and introducing civil government.** In November, Toledo 
with his party left for Texas.** 

Sanction had been given to Toledo’s action by Cuban and Mexi- 
can liberals. One who identified himself as AXXX had written 
from Havana in March of 1812 instructing Toledo to concentrate 
all his efforts and talents in Texas and the eastern Interior Prov- 
inces of New Spain and to use the money they had sent him in the 
vause of Mexican liberty.*® J. C. Caballero of Santo Domingo urged 
the same action.*® Ramos Arispe, the Mexican representative from 
Coahuila and Texas to the Spanish cortes at Cadiz, also pleaded, 
because he said that the independence of Mexico would assure 
the independence of Cuba.*? Toledo had received the Cuban funds. 
He had written in April of 1812 that he would use the money 
to purchase arms, would go to the frontier, and there to organize 
an army. Perhaps Cuban funds in part purchased the first press 
in Texas and financed Toledo’s party to the frontier.** Apparently 
Toledo not only had been directed in his activities by Cuban and 
Mexican sources but also had been given a push from sources 
in the United States. 

For Shaler received Toledo in Natchitoches, Louisiana, in a 
knowing manner. Toledo was introduced as General Toledo, on 
his way to take command of the “Mexican Armies in Texas.” 
It had also been maliciously circulated that Toledo was a French 
agent. Shaler reported to Monroe that he, with the assistance of 
leading citizens of Natchitoches, had dispelled the rumor, which 


“Allen to Monroe, Philadelphia, November 19, 1813, MS., ibid. 

“Historia Operaciones de Guerra, Notas Diplomdticas, 1809 a 1820, 
(4 Vols., Archivo General de la Nacién, Transcript B. A.), ILI, 241-243. 
(Hereafter cited Operaciones; Notas Diplomédticas.) 

*AXXX to Toledo, Havana, March 1, 1812, Papers Relating to the 
Burr Conspiracy, MS., Library of Congress. 

*J. C. (Caballero) to Toledo, Santa Domingo, September 2, 1812, ibid. 

“J. M. R. A. (Ramos Arizpe) to Toledo Cadiz, July 1, 1812, ibid. 

“Toledo to AXXX, Philadelphia, April 4, 1812, ibid. 


al 


ey 


The First Newspaper of Texas: Gaceta De Texas 211 


he believed had been circulated to prevent Toledo from being 
received by the Republican Army in Texas.*® Toledo and Shaler 
seemed to understand the part each other was intended to play. 
Like Gutiérrez, Toledo before his departure for Texas received 
proposals from French agents, which he confided to Shaler, as well 
as the report the agents had given him that Gutiérrez in Texas 
was arranging for French aid from New Orleans. Within a two 
weeks sojourn in Natchitoches, Toledo’s diplomacy was convincing. 
Monroe was informed that Toledo had won the admiration of all 
the citizens.5° By April 26, he had established himself in Nac- 
ogdoches.*? 

Nacogdoches was in turmoil. Toledo created order, in fact 
brought about such tranquillity that several respectable families 
who had fled to the wilderness returned. Toledo organized a com- 
pany of militia, established a public school, had twice the amount 
of corn planted, equipped a company of volunteers for the army 
in Béxar, and won the respect of all the inhabitants. A glowing 
report which Shaler sent Monroe.®*? But Toledo’s administration 
was brief. He sent Picornell to Béxar with a message to Gutiér- 
rez—an ingratiating message informing Gutiérrez of his arrival 
in Texas, of his achievements in Nacogdoches, of his wish to 
come to Béxar to aid Gutiérrez as second in command, and stating 
that he only awaited Gutiérrez’s order.** Conflict was brewing, 
which could not be quelled by a report parading Toledo’s pa- 
triotism and services. Gutiérrez no longer considered Toledo the 
self-sacrificing patriot worthy of recompense at the hands of the 
Mexican nation. A messenger with a different report reached 
Béxar before Picornell. 

This messenger brought a letter from a Mr. Cogswell, a former 
member of Toledo’s party, entreating Gutiérrez not to permit 
Toledo to enter Texas; if he did so, he would “in the end rue it 

“Shaler to Monroe, Natchitoches, April 18, 1813, MS., State Dept.; 
Operaciones; Notas Diplomdticas, III, 247; Aurora, April 28, 1813 
Gutiérrez, “To the Mexican Congress,” Lamar Papers, I, 18. 

Shaler to Monroe, Natchitoches, April 18, May 2, 1813, MSS., State 
Dept. 

*Linnard to Mason, Natchitoches, May 7, 1813, MS., Dept. of Interior; 
Operaciones; Notas Diplomdticas, II, 248. 

“Shaler to Monroe, Natchitoches, June 12, 1813, MS., State Dept. 

“Toledo to Gutiérrez, Nacogdoches (no date), 1813, MS., State Dept. 
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in tears of blood,” for Toledo was a traitor to Mexican independ- 
ence and plotted to end republicanism in Texas by seizing chief 
command there. Gutiérrez followed Cogswell’s advice.** A subtle 
reply from Gutiérrez changed the plans of Toledo and Shaler. 
Gutiérrez, too, was a diplomat. He explained to Toledo that as 
an individual he would order him to hasten to Béxar but as a 
servant of the Texas Republic he could not do so, since to the 
people in Béxar, Toledo had been represented as a traitor to Mexi- 
can independence. He therefore requested him to withdraw to 
Louisiana, where he prove his patriotism by deeds. This he sug- 
gested could be done by Toledo’s gathering and sending both 
volunteers and arms to Texas. Gutiérrez also informed him that 
a commander was on his way to take control of Nacogdoches and 
to contract with the printer who had accompanied Toledo to 
proceed to Béxar with the press. A courteous conclusion to his 
message was an expression of thanks to Toledo for having for- 
warded General Allen’s letters to him, for having reéstablished 
order at Nacogdoches, and an expression of hope that in the future 
the people would receive Toledo with acclaim and would bestow 
upon him rich reward.*® 

Shaler was in Nacogdoches when Gutiérrez’s response to Toledo 
arrived. The courier also brought one to Shaler, directed to Natchi- 
toches, which showed that Gutiérrez was disturbed. Addressing 
his letter to Shaler as “his counselor since the beginning of his 
task,’ Gutiérrez urged him to recommend judicious measures 
concerning Toledo.** Shaler complied and without stint. He wrote 
that Gutiérrez’s “treatment of Toledo amazed him,” that Gutiér- 
rez was the “dupe of intrigues in which he would perish,” and 
that “all capable men would forsake him.”** Toledo’s response 
likewise was not gracious. In a discourteous note he stated that 
he would promptly leave Texas.°* He did, and with the press 

*“Colonel Nathaniel Cogswell to Generals Gutiérrez and Magee, Pitts- 
burgh (State of Pennsylvania, U. S.), December 29, 1812,” Special 


Agents; William Shaler, 1810, II, MS., State Dept.; Gutiérrez to Cogs- 
well, San Antonio, April 11, 1813, MS., ibid. 

“Gutiérrez to Citizen Toledo, San Fernando (no date), Special Agents, 
William Shaler, 1810, TI, MS., State Dept. 

“Gutiérrez to Shaler, San Fernando, May 18, 1813, MS., ibid. 

“Shaler to Gutiérrez, Nacogdoches, May 28, 1813, MS., State Dept. 

*Toledo to Citizen Gutiérrez, Nacogdoches (no date), 1813. Special 
Agents, William Shaler, 1810, 11, MS., State Dept. 
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and the type completely set for the newspaper, the “Gaceta De 
Texas,” dated Nacogdoches, May 25, 1813. Both were carefully 
packed on horses for a journey thirty-seven and a half leagues 
across the Sabine to Natchitoches, Louisiana. 

On the twenty-ninth, Toledo was back in that outpost.*® Shaler 
followed on June 4. On June 12 he wrote Monroe, “We have 


> 


erected a little press,” the property of Toledo.®° The exact date 
that the “Gaceta” was printed is not known. In Shaler’s report 
to Monroe of June 12 he enclosed a copy of the newspaper, 
explaining that it had been written in Nacogdoches, its type had 
been set, and had lacked only being inked and turned off the 
press. But due to Toledo’s forced flight from Texas it had been 
printed in Natchitoches, shortly after their arrival.*t The “Gaceta” 
indicates the work of both Toledo and Shaler. The first page is 
which reads like Toledo’s 
other compositions on Spanish-American independence.*? In this 


“ > 


devoted to an article, “Reflexiones, 
article there is a veiled condemnation of Gutiérrez’s régime which 
reveals that the newspaper was not only to extend knowledge con- 
cerning the riches of independence but was to be used by Toledo 
and Shaler as a tool in their scheming to remove Gutiérrez. The 
second page of the newspaper, devoted to foreign news, points to 
the influence of Shaler. It contains a cautiously phrased announce- 
ment of his arrival in Nacogdoches as an envoy from the Govern- 
ment of the United States to the constituted authorities of Mexico. 
Other articles narrating foreign events are construed as a benefit 
to the independence of Texas and as an assurance to Texas repub- 
licans of aid from Anglo-Americans, who were ever successful 
against European tyranny.® 

The “Gaceta” was not Toledo’s and Shaler’s last adventure with 


“Operaciones, Notas Diplomdticas, III, 254. 

*Shaler to Monroe, Natchitoches, June 12, 1813, MS., State Dept. 

“Shaler to Monroe, Natchitoches, June 12, 20, 1813, MS., State Dept. 

“José Alvarez de Toledo, Manifesto 6 Satisfaccion Pundonorosa, 4 todos 
los buenos Espanolas Europeos y 4 todos los Pueblos de la America por 
un Deputado de los Cortes reumdas en Cadiz (Philadelphia, 1811) a 
copy Library of Congress; Toledo to the Council of the City of Santo 
Domingo, Philadelphia, October 2, 1811, “translation in the Aurora, De- 
cember 17, 1811; “El Amego de los Hombres” a copy in Operaciones ; 
Salcedo, 93-100. 

8Gaceta De Texas, Nacogdoches, 25 de Mayo, de 1813. See translation 
of the Gazette. 
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a newspaper. They became publishers in earnest. In the same 
report to Monroe, Shaler told of his and Toledo’s intention of 
publishing a weekly political newspaper in English and Spanish 
with the title of “El Mexicano,” which would contain an impartial 
account of the War of Independence.** Apparently they were 
diverted from their objective concerning the impartial content of 
the newspaper. The “El Mexicano” was printed in Natchitoches 
on June 19, 1813. Like the “Gaceta,” the chief article is entitled 
“Reflexiones,” but unlike the former, it is not devoted to liberty 
in beautiful phrases but to Gutiérrez in debasing terms. The 
manipulators of statecraft had grasped the fact that Gutiérrez’s 
removal from command of Texas affairs would require more than 
slight tricks of diplomacy. A verbose campaign of extravagant 
condemnation would be needed. Readers of the “El Mexicano” 
were informed that rumor assigned the 


“Calamities, . . . errors, weakness, and monstrous crimes” in 
Texas to the “governor and protector of that state . . . Perhaps 
we should excuse ourselves before the public for presenting a 
personage of so little importance and so despicable as José B. 
Gutiérrez.” 


And further, Texans were advised that Gutiérrez should abandon 
the post which he did not merit.* 

The question of circulation of the newspapers arises. From 
Gutiérrez’s account we know that the “El Mexicano” was dis- 
tributed in the San Antonio de Béxar,** but whether the “Gaceta” 
reached Texas is uncertain. From the letters of Shaler we learn 
that a Mr. Bullard and Joseph, the son of General Wilkinson, 
went to Béxar with broadsides and letters which were circulated 
as part of their work in making known to the Anglo-American 
volunteers and to the citizens of Béxar the talents of Toledo and 
the disabilities of Gutiérrez.* 

Thus it appears that the first newspaper in Texas, a sheet of 


“Shaler to Monroe, Natchitoches, June 12, 20, 1813, MSS., State Dept. 

El Mexicano, Natchitoches, 19 de Junio, de 1813, an issue in Special 
Agents, William Shaler, 1810, Il, State Dept. 

Gutiérrez, “To the Mexican Congress,” Lamar Papers, I, 18. 

°H. H. Bullard to Shaler, San Antonio, June 27, 1813, Special Agents, 
William Shaler, 1810, II, MS., State Dept.; Joseph B. Wilkinson to 
Shaler, San Fernando de Béxar, June 27, 1813, MS., ibid; Garza, Dos 
Hermanos Héroes, 67-68. 
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ingenious propaganda, and the second newspaper, a bold defama- 
tion of a heroic Mexican revolutionist, were printed as part of a 
political campaign to place Toledo in command of Texas affairs. 
According to Shaler’s explanation to Monroe, Toledo’s leadership 
would promote the best interests of the United States, would 
more likely assure Mexican independence, and would prevent a 
French direction being given to the revolution,®* because French 
intrigue was succeeding in Béxar with Gutiérrez . . . intrigue 
which Shaler declared was “destructive of the objects of the 
volunteers . . . and pregnant with every species of danger to them 
and to the interest of our country.”** This explanation he gave 
on the ninth of June. Three days later in his report to Monroe 
concerning the newspupers, he stated that he was confident that 
Toledo would soon be invited by unanimous will of the people to 
assume chief command in Texas. To further assure Monroe, he 
wrote, 


“T have taken every step in my power to save |the Texas Re- 
public and] to sound and propagate alarm among the Americans 
both here and there | Béxar| and I doubt not but the plan will be 
entirely disconcerted and that the pretended Government of igno- 
rance, imbecility, and fraud will be destroyed.’”° 


Thus it may be concluded that the first newspaper written on 
Texas soil, the first newspaper to have its type set within the 
bounds of Texas, the first newspaper devoted solely to Texas affairs 
and addressed to Texans, and the first newspaper to be prepared 
within Spain’s colonies in North America without censorship of 
the press, was the creation of dubious diplomacy on the part of 
the United States in order to save the newly born Texas Republic 
and thereby assure Mexican independence. 

Paschal Senior High School, 


Fort Worth, Texas. 


“Garza the Mexican biographer of Gutiérrez states that among the 
special instructions given Shaler, one was to impede at all cost communi- 
eation between GutiGrrez and French agents, as the United States knew 
of the powerful offers made to Gutiérrez while in Washington. Dos Her- 
manos Héroes, 63. 

“Shaler to Monroe, Natchitoches, June 9, 1813, MS., State Dept. 

“Shaler to Monroe, Natchitoches, June 12, 1813, MS., State Dept. 
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EPIDEMIC CHOLERA IN TEXAS, 1833-1834 
J. VILLASANA HAGGARD 


Students of Texas history have noted the lull in Anglo-American 
activity during the years 1833 and 1834. In spite of the agitation 
for Texas statehood, for the repeal of the law of April 6, 1830, 
for tariff exemption, and for improvement of the mail service, 
nothing seems to have been done after the Convention of April, 
1833. Austin was sent to Mexico in that month to petition for 
the reforms that Texans most urgently desired. He spent the 
summer in sickly inactivity in the Mexican capital. For more 
than four months after he departed from Texas, Austin received 
no communication from his colonies. Toward the end of September 
Austin received a letter from John P. Coles from which he under- 
stood that the situation in Texas was quite tense.’ 

Nevertheless, the Anglo-Americans took no active steps during 
the year 1833. Perhaps their apparent inertia was due to the 
unusual epidemics and floods of that year. Malaria, yellow fever, 
and cholera so harassed the colonists that even Brazoria, the hot- 
bed of discontent, remained quiet. The following year Austin was 
arrested at Saltillo. Still the Texans remained inactive. Perhaps 
the time was not ripe for action; and, perhaps there were still 
other causes within the Anglo-American colonies which prevented 
any form of concerted action. At any rate, the epidemic of cholera 
during the two inactive years of 1833 and 1834 is here presented 
because it is a fact that 

Civilizations have retreated from the plasmodium of malaria, 
and armies have crumbled into rabbles under the onslaught of 
cholera spirilla, or of dysentery and typhoid bacilli. Huge areas 
have been devastated by the trypanosome that travels on the 
wings of the tsetse fly, and generations have been harassed by 
the syphilis of a courtier. War and conquest and that herd 
existence which is an accompaniment of what we call civilization 
have merely set the stage for these more powerful agents of 
human tragedy.* 

‘Barker, E. C., Mexico and Texas, 1821-1835, P. L. Turner Company, 
Dallas, Texas. 1928. 

Zinsser, Hans, Rats, Lice and History. Printed and Published for The 


Atlantic Monthly Press by Little, Brown, and Company. Soston, Mass. 
1935 
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It is not definitely known how cholera reached the shores of 
Texas from New Orleans, or from Mexican seaports. It may be 
safely assumed, however, that the Asiatic visitor sailed to Texas 
from New Orleans, since the disease was widely spread in that 
city and since Texans carried on most of their trading with 
business houses in that port. 

The alarming report of the presence of cholera in New Orleans 
was sent to the Political Chief of the Department of Bexar from 
the villa of Austin on November 25, 1832, by Miguel Arciniega, 
commissioner distributing lands in the colony of Austin. Among 


other things he wrote: 


There is in this villa a trustworthy person who has just arrived 
from New Orleans and reports that Cholera Morbus is causing 
frightful ravages in that city. As it is probable that the disease 
may soon visit the towns of this republic, I decided to forward 
this unwelcome report to your lordship in order that proper steps 
may be taken to safeguard the people from it.* 


The Political Chief received the letter at Guadalupe Victoria, 
and, on December 19, forwarded Arciniega’s letter to the Ayun- 
tamiento of Bexar urging them to do everything in their power 
to prevent the spread of cholera in Texas. He advised them to 
establish a Board of Health because, he declared, “now more than 
ever it is necessary that you devote all your indefatigable labor, 
availing yourselves of every means within your reach, to protect 
the people, who will be eternally grateful.’ 

Arciniega’s letter was also forwarded to the Ayuntiamento of 
Nacogdoches. Perhaps because of its proximity to the infected 
area, Nacogdoches was the first town in Texas to attempt to ward 
off the dreaded cholera. The alcalde of Nacogdoches ordered the 
commander of the garrison, in compliance with orders from the 
Political Chief, to have all the buildings occupied by the troops 
cleaned thoroughly because, he said, “cleanliness is one of the 
best preventatives of the devastating disease called cholera morbus, 

’Miguel Arciniega to Political Chief of Bejar, November 25, 1832, Span- 
ish Archives, University of Texas. 

‘Ramo6n Mizquiz to Ayuntamiento of Bexar, December 19, 1832. Span- 
ish Archives. 
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and since the military quarters are so horribly unkept, the filth 
itself may give rise to the aforementioned disease.” 

Evidently San Antonio was slow in preparing a reception for 
cholera. In spite of the warning of Arciniega, which was for- 
warded to Ramén Miuzquiz from Guadalupe Victoria on Decem- 
ber 19, 1832, to the Ayuntamiento, no active steps were taken 
until early in September, 1833, when Muzquiz himself called a 
mass meeting, appointed a Board of Health composed of seventeen 
members and listed their duties. He then divided the city into 
five wards, and placed a committee of three members of the 
Board of Health in each ward. The committees were instructed 
to consult Citizen Alejandro Vidal, who was not a physician but 
merely a practitioner with a fair knowledge of medicine, whenever 
any cases of cholera should develop in the city. Alejandro Vidal 
offered his services free of charge to all indigent persons of the 
city. Muzquiz then ordered the Board of Health to distribute 
three prescriptions® which had been received from the capital of 


*Alealde of Nacogdoches to Carlos Ocampo, January 18, 1833. Nacog- 
doches Archives, transcripts, University of Texas. 

*One general prescription consisted chiefly of a campaign of cleanli- 
ness. Streets were to be swept, and no garbage or trash was to be 
allowed to accumulate in homes or in the streets. A second prescription 
was the use of a piece of copper hung as an amulet around the neck 
touching the skin. This prescription was suggested by some German doc- 
tors and transmitted by the governor to the Political Chief. The third 
prescription is given below in detail—Ram6n Mizquiz to Ayuntamiento 
of Nacogdoches, February 19, 1833. Nacogdoches Archives, transcripts, 
University of Texas. 

Before Robert Koch, in 1883, isolated the puny but deadly comma 
bacillus, many absurd methods were used in Texas for the prevention of 
cholera during other epidemics. Even countries which were supposed to 
be more highly civilized than this frontier state succumbed to the use 
of ridiculous prescriptions. The Board of Health of Liverpool permitted 
the publication of an infallible cure for cholera submitted to it by an 
English officer of rank who had resided in India for many years. It con- 
sisted of pulverized black pepper mixed with opium made into pills which 
were washed down with brandy and water.—Quoted in the Nacogdoches 
Times, November 4, 1848. In a lecture, otherwise quite scholarly and 
to the point, a New York doctor on September 9, 1848, admitted that 
“bleeding’’ was proper in cases of cholera.—Quoted in the Nacogdoches 
Times, November 18, 1848. A simple cure was suggested early in 1849, 
consisting of “ten drops of laudanum, and repeat the dose every three 
hours.” The statement was added, “The cholera may thus be cured as 
easily as a common cold.”—Democratic Telegraph and Texas Register, 
January 11, 1849. The cause and cure of cholera were set forth by J. 
H. Shearman in the following lines: “All persons who have the cholera 
are seized with it late at night or early in the morning. An early warm 
sleep secures you from its attack. If all public places, and all private 
ones, were closed by 10 or 11, and all people in bed asleep, we are safe 
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the state to the heads of families. He further ordered the dis- 
tribution of the necessary peyote.’ 

The most important of these prescriptions had been discovered 
accidentally in Monterrey. Dr. Ignacio Sendejas, who was in charge 
of a hospital in that city, selected and tried the most reasonable 
prescriptions from among a great number offered him during the 
first attacks of the epidemic. The results were fatal in every case. 
Patients usually died within five hours after entering the hospital. 
In desperation, Dr. Sendejas went about the city in search of a 


enough.’ —Quoted in the Democratic Telegraph and Texas Register, Janu- 
ary 18, 1849. Still another prescription was the use of “calomel, pepper- 
mint, asafoetida, tobacco, aloes, camphor, garlic &c. Some to be taken 
into the stomach, and others administered in poultices and injections.”— 
Northern Standard, February 24, 1849. A correspondent of the London 
Times quoted a remedy used in Kioffe, Russia; it consisted of “one 
glass and a half of spirits of wine in a glass of water, with four or 
five teaspoonfuls of powdered charcoal and three drops of oil of mint, 
and the patient took violent exercise until strong perspiration was in- 
duced.’—Quoted in the Northern Standard, February 24, 1849. Dr. A. 
G. Goodlet, Late Surgeon of the 7th Regiment, writing in the Nacogdoches 
Times, June 2, 1849, gives his version of the cause and cure of cholera 
as follows: “That the disease is conveyed in the atmosphere there seems 
to be no reason to doubt, or that it is wafted in currents.—There is lit- 
tle reason to dispute that it attacks those who are predisposed to it by 
their containing in their system matter or air of a similar nature with 
that floating in the atmosphere. We find the negro more subject to it 
than the white man;—the white man more than the white woman. The 
negro has more nitrogen and less oxygen about his person than the 
white man. It is the superabundance of nitrogen which I take to be 
nearly allied to the remote cause of cholera. . . . [To the patient] we 
give strong tincture of cinnamon, say a teaspoonful or so every half 
hour (this tincture should be made of the bark). We then strip the 
patient and throw the coldest water we have over the whole body, hastily 
wipe dry, and put into blankets to be allowed to sweat: give him or her 
a little well-boiled corn meal gruel. The cold water coming in contact 
with the nitrogen on the body it forms a neutral; the cramps are in- 
stantly dissipated, and the regular circulation returns; the patient is 
eured.” Dr. John W. Moore, writing in a Mobile, Alabama, newspaper 
claimed that he had cured one hundred cases of cholera with enemas of 
tobacco.—Quoted in The Texas Democrat, June 16, 1849. A specifie for 
cholera was announced in Chicago in 1849. It consisted of pills of 
sulphur mixed with powdered charcoal.—Texas Democrat, July 14, 1849. 

"Peyote, peiotl.—[Lophophora Williamsii and Anhalonium Lewinii]. A 
plant of the cactus family known as “mescal buttons.” During the Civil 
War the Texas Rangers used mescal buttons, or “white mule,” as they 
called it, soaked in water as an intoxicant whenever the customary drink 
was not available. Tor a scholarly treatise, with an extensive bibliog- 
raphy, on the peyote plant, see José Ramirez, Estudios de Historia Nat- 
ural, Mexico, Imprenta de la Secretaria de Fomento, 1904. For authentic 
and interesting accounts of the ceremonial and religious rites performed 
by Mexican Indians in “capturing” and using the plant, see Carl Lum- 
holtz: El México, Desconocido, Vol. I, Chap. XIX, Vol. Il, Chap, VII. 
Charles Scribner’s Sons, New York. 1904, 
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new prescription. While engaged in this quest, he heard that 
the residents of an indigent section of the city had discovered a 
cure for cholera. It consisted of giving the patient repeated drinks 
of lime water or the second water of nixtamal,* known as nejayote.° 
He immediately availed himself of the prescription and, with 
slight additions, applied it to his patients. He was soon able to 
publish the following statement of results: “. . . during the 
eight days that the epidemic has raged in this city over two 
hundred persons attacked by cholera have been cured with this 
prescription; and within the last seven days no one has died in 
the hospital. . . .”?° The prescription follows: 


One slice of peyote, one finger in width and two fingers in 
length is allowed to boil in one cup of water. The liquid is then 
strained. To this liquid is added as much purified slaked lime as 
will be held on a silver real. It should then be stirred and drunk. 
If the symptoms are not lessened within a half hour, the dose 
must be repeated. 

A light concoction of tea or orange leaves, with six drops of 
laudanum, must then be given every two hours. If cramps are 
experienced, the parts of the body thus affected must be rubbed 
with a woolen cloth. The foregoing method is so soothing that 
any form of relief will be sufficient to effect a cure. 

Until eight hours after the attack, no nourishment shall be 
given the patient. From then until the patient recovers com- 
pletely, only a thin mixture of atole™ should be given. After 
complete recovery, soup and tender broiled or stewed meat may 
be given the patient. If the patient should perspire much, care 
should be taken to put warm sheets on the bed in order to avoid 
contact with cold perspiration. Lastly, the narcotic effects of 
peyote (without the unwelcome results of opium) are well known; 
it is more soothing than opium.” 


‘Nictamal.—[From the Aztec nextamalli, composed of newatl, lye, and 
tomalli, tamal.—Ramos y Déarte, Feliz, Diccionario de mejicanismos, 
Imprenta de Eduardo Dublan, Mexico. 1895.] Corn boiled in lime water. 

*Nejayote——[A corruption of the Aztec word newayotli, composed of 
nextli, ashes, and ayotl, a thing of the water.—Ibid.] The yellowish 
water in which the nixtamal was boiled. 

*Ignacio Sendejas, August 13, 1833. Printed document, Spanish Archives, 
University of Texas. 

“Atole—[From the Aztec atolli, or atlaolli, composed of the words atl, 
water, and tlaolli, corn.] A gruel made out of ground nixtamal and 
water or milk—Ramos y Duarte, Feliz. Ibid. 

“Ignacio Sendejas, August 13, 1833. Printed Document, Spanish 
Archives, University of Texas. 
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Along with the preparation for the reception of cholera insti- 
tuted by the Political Chief, the Ayuntamiento of San Antonio 
proceeded to make other arrangements in the same direction. 
Since there was a possibility of a quarantine, the Ayuntamiento 
ordered Don Erasmo Seguin to make some provision for an 
adequate meat supply during an epidemic. Don Erasmo Seguin 
could not supply the city with beef; but he informed the Ayunta- 
miento that he would have 300 head of sheep for mutton at the 
disposal of the townspeople, and that he would sell them to the 
Ayuntamiento for three pesos per head."* 

Perhaps the unusual preparations made in San Antonio for 
the reception of cholera warded off the disease. At any rate, 
although the epidemic left a trail of desolation in most of the 
territory of the State of Coahuila and Texas,** San Antonio escaped 
the scourge. There were, however, quite a number of cases of 
cholerine reported in San Antonio.'* No cases of cholera occurred 
in Goliad,?® Aizes, Tenaha, or Sabine in 1833.1" 

The Anglo-American colonists at the mouth of the Brazos were 
the first victims of cholera in Texas in that year. Perhaps they 
did not have access to the accidental discovery of Dr. Sendejas 
for lack of translators;** or the prescription may have failed to 
reach them because of the inconvenient facilities of transportation, 
and the irregular mail service. It was mainly through Mexican 
newspapers that Stephen F. Austin, who could read Spanish 


’Erasmo Seguin to Ayuntamiento of San Antonio, October 3, 1833. 
Spanish Archives, University of Texas. 

“José Marfa del Valle to Political Chief of Bexar, October 9, 1833. 
Spanish Archives, University of Texas. In this letter del Valle states: 
“The effects caused by the epidemic of Asiatic cholera in the State have 
been fatal, violent, and universal. Many orphans have been left.” Among 
the important Mexican officials taken by the cholera was Don Juan 
Martin de Beramendi, governor of the State of Coahuila and Texas. The 
Permanent Delegation appointed Citizen Francisco Vidaurri y Villasenor 
to succeed the deceased dignitary.—José del Valle to Tax Assessor of 
Bexar, October 8, 1833. Spanish Archives. 

*(Not signed) to the Secretary of the State Health Commission, Octo- 
ber 9, 1833. Spanish Archives, University of Texas. 

*J. M. Alderete to Political Chief, December 6, 1835. Spanish Archives, 
University of Texas. 

“Adolfo Sterne to Political Chief, December 15, 1833. Spanish Archives, 
University of Texas. 

*There seems to have been a great deal of difficulty in obtaining trans- 
lators and interpreters among the American colonists. See, Nacogdoches 
Archives, transcripts, Volume 70, p. 143. Archives, University of Texas. 
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fluently, kept posted on the latest developments.*® Whatever the 
reason, the Anglo-Americans were caught unprepared to meet the 
deadly attacks of cholera. Between April 10 and 12, 1833, out 
of approximately twenty settlers living there, eleven were attacked 
by the Asiatic disease ; seven of these died by April 16. Stephen F. 
Austin, although he was thirty leagues from the danger point, 
did not feel absolutely safe from an attack of cholera. On April 20 
he wrote a letter to J. F. Perry and, among other things, he 
remarked : 


I have just heard of the Colera at the mouth of the river and 
that there have been 5 deaths—dreadfull indeed—how I tremble 
for you all—pray be carefull and use all possible precautions—if 
you were over on the bayou you would be safer I think—I have 
my will in my writing desk.*° 


Perhaps he had a premonition of impending danger for, only a 
few months later, while in Mexico City, he was attacked by cholera. 
He reported the tragic event as follows: 


What are considered promonitory simptoms of cholera gave me 
warning since monday of last week. I was then much engaged 
in trying to get the 11 article of the law of 6 April before con- 
gress in a favorable shape and it was to have been sent in on 
wednesday, but the cholera prevented a meeting and has done 
so ever since that day I fatigued myself much indeed. This 
brought my simptoms to a crisis, for I was taken about 3 o’clock 
P. M. with excessive purging of a white mucos character, great 
pain in bowels, cold feet, legs, hands, etc., pains over the body— 
no cramps—moderate vomiting—this was evidently the first stage 
of this desease and would probably have passed into the collapse 
in a short time. It was at this moment I closed a few lines to 
you by the last mail and applied cholera remidy—in about % of 
an hour I was releived by a fine perspiration which I think saved 
my life, for others have died in less than one hour whose simptoms 
were similar to mine. This disease prostrates the strength to a most 
astonishing degree. I find that I sensibly feel the effects of the 
billious attacks I have had in Texas and the quantity of calomel 


“Stephen F. Austin to Political Chief, May 3, 1833. Spanish Archives, 
University of Texas. 

“Stephen F. Austin to J. F. Perry, April 20, 1833. Barker, E. C.: 
Annual Report of the American Historical Association for the Year 1922. 
In Two Volumes and a Supplementary Volume. Vol. Il. The Austin 
Papers. United States Government Printing Office, Washington, D. C. 
1928. Hereafter this citation shall be given as, Barker, E. C., The Aus- 
tin Papers.) 
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ete I had to take—my stomach is so debilitated that I have to 
diet with great caution to avoid a relapse.”** 


A few days later Austin wrote: “. . . nothing of much interest 
has transpired since my last—all is suspended by the cholera 
all is melancholy with death and cwil war. I am better but 
debilitated.”*? 


After the force of the epidemic had been spent, Austin wrote: 





There were 43,000 sick here at one time. The deaths I believe 
have been about 18,000. I have never witnessed such a horrible 
scene of distress and death. The common people in a part of the 
state of Puebla got an idea that the water was poisoned by for- 
eigners and they massacred seven frenchmen in one village—all 
the foreigners in thac place.** 


A few months later Austin remarked: 


A number of cases occurred here during the Cholera of persons 
who died, were taken to the grave and then came to life again— 
one man, rolled up in a blanket was thrown into a pit with many 
others, lime was first spread over them. It operated on this: man 
as to stimulate him to life again—he got up and walked home. 
His appearance there could not have caused a more sudden and 
agreeable surprise, than the sight of your letter of 17 sept. did 
to me.** 


In addition to his political worries and his own illness, Austin 
shared the burden of the grief enveloping his own colonists in 
Texas. J. F. Perry and Samuel M. Williams kept him informed 
of conditions among the colonists. There was no physician at 
Peach Point. Among the dead at that settlement were: J. F. 
Perry’s sister, Mary, Mr. Westall, James [Perry], Emily [Perry], 
Mr. Munson, and several negroes.2* Among those who died at 
Brazoria were: John Austin, both his children, Mr. Anthony, who 

“Stephen F. Austin to Samuel M. Williams, August 21, 1833. Barker, 
EK. C., The Austin Papers, Vol. II, p. 999. 


“Stephen F. Austin to Samuel M. Williams, August 28, 1833. Ibid., p. 
1003. 

“Stephen F. Austin to James F. Perry, September 11, 1833. Barker, 
E. C., The Austin Papers, Vol. II, p. 1006. 

“Stephen F. Austin to Samuel M. Williams, November 5, 1833. Barker, 
E. C., The Austin Papers, Vol. II, p. 1013. 
“James F. Perry to Stephen F. Austin, October 26, 1833. Ibid., p. 1009. 
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was editor of The Texas Gazette, Mr. Bradley, Mr. Reynolds, Dr. 
Cox, Mr. Counsel, his wife and his child, William Austin’s wife 
and daughter, the eldest daughter of Henry Austin, the eldest 
son of Mr. Bell; about 80 persons died altogether. A great many 
negroes also were victims of cholera in Brazoria. Only five or six 
families remained in that settlement, all the others having fled 
before the scourge.?* Velasco was nearly depopulated.** Cholera 
swept off numbers of the settlers at Matagorda.** 

Fortunately the epidemic was not of long duration. On October 
9, 1833, the Political Chief informed the Secretary of State that 
extra-official reports had been received from Brazoria stating that 
the cholera had disappeared in that settlement.*° 

Relatively no damage was done by cholera to the Mexican settle- 
ments in Texas. Nevertheless, since the “effects caused by the 
epidemic of Asiatic cholera in the State [of Coahuila and Texas | 
have been fatal, violent, and universal,”*® and the Ayuntamientos 
had been so harassed by the cholera that they had not buried the 
bodies of the many victims deep enough, the governor ordered 
the Ayuntamientos to cover all cemeteries with a layer of dirt 
one-half vara deep.*! Provision was made to take care of all orphans 
left by the cholera; any property left by persons dying intestate 
was taken over by the government; minors who were left any 
inheritance by deceased parents were assigned tutors.** 

The Asiatic cholera disappeared as quickly as it had landed on 
Texas soil. By the end of October, 1833, only the desolation 
spread by the virulent disease was left as a grim reminder of an 
unwelcome visitor. And by the end of the year the ranks of the 

*Tbid.; Miguel Arciniega to Secretary of State, August 12, 1833. Nacog 
doches Archives, Volume 66, p. 85. University of Texas. 

‘Miguel Arciniega to Secretary of State, August 12, 1833. Nacogdoches 
Archives, transcripts. Volume 66, p. 85. 

*Ira Ingram to Roswell Ingram, December 9, 1833. Ingram Papers, 
Archives, University of Texas. 

*[Political Chief] to Secretary of State, October 9, 1833. Spanish 
Archives, University of Texas. 

*José Maria del Valle to Political Chief of Bexar, October 9, 1833. 
Spanish Archives, University of Texas. 

*José Maria del Valle to Political Chief of Bexar, forwarded to Austin 
and Goliad, October 12, 1833.—Spanish Archives, University of Texas. 

“Tbid., October 9, 1833. 
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Anglo-Americans, which had been thinned by the pestilence, were 
“fast filling up by daily emigrations.”** 

The epidemic of 1833 was more devastating to the Anglo- 
American colonists than it was to the Mexican settlers of the 
State of Coahuila and Texas. In fact, the Asiatic scourge almost 
wiped out the Anglo-Americans in the lower Brazos region, whereas 
it hardly touched San Antonio, Nacogdoches, Goliad, or any other 
Mexican settlement in Texas proper. In 1834, however, the Asiatic 
visitor retraced its steps and covered the Mexican settlements, 
which had been neglected in the unwelcome visit of 1833. 

As in the epidemic of 1833, in 1834 San Antonio was prepared 
for the Asiatic enemy, although this time its preparation was not 
so effective. As early as February, 1834, the Political Chief wrote 
to the Alcalde of Nacogdoches inquiring whether or not the cholera 
was present in that settlement. The alcalde replied that no one 
had been attacked to that date. 

Cholera seems to have been almost forgotten for a few months. 
Suddenly a fugitive from Goliad arrived in San Antonio declaring 
that the cholera had struck that community. As soon as the 
Political Chief heard the rumor of the presence of cholera in 
Goliad, he sent a special messenger posthaste to inquire the truth- 
fulness of the report.** Before the return of the messenger, how- 
ever, an official communication, written on June 22, was received 
by the Political Chief. In it the aleaide of Goliad reported that 
on June 20 a woman seventy years of age had died within twenty- 
four hours from an attack of cholera. On the same day, before two 
o'clock, Simona Espinosa, and the wife of Simén Gonzalez died 
from a similar attack. The following day at ten o’clock Ramon 
Nunes also died from cholera.** 

Upon receipt of the unquestionable news about cholera, the 
Political Chief commenced to take active steps to forestall the 


*Ira Ingram to Roswell Ingram, December 9, 1833, Ingram Papers, 
Archives, University of Texas. 

*Vidal Flores to Political Chief. February 11, 1834. Spanish Archives, 
University of Texas. 

*Joaquin Menchaca arrived in Bexar the morning of June 25, 1834, 
having left Goliad, June 23, and reported that ten persons had died in 
Goliad from cholera, and many others had been attacked. Political Chief 
to Ayuntamiento at Goliad, June 25, 1834. 

“José Maria Falcon to Political Chief, June 22, 1834. Spanish Archives. 
University of Texas. 
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invasion.*” One of his first acts was to communicate the unpleasant 
news of the presence of cholera in Goliad to the Ayuntamientos 
of Gonzalez, Liberty, San Felipe, Matagorda, and Nacogdoches.** 
He then authorized the Ayuntamiento of San Antonio to use any 
funds in its possession to take care of indigent residents, to pur- 
chase medicines, and to hire a doctor, if one could be found.*® He 
then ordered a police regulation passed to the effect that bells 
should not be tolled for cholera victims in order not to frighten 
the rest of the population.*® He now called a meeting of the Board 
of Health established the previous year and instructed them to be 
prepared for any emergency.** 

The Ayuntamiento of San Antonio went further in its prepa- 
rations than the Political Chief. In a called session on July 7, 
1834, a resolution was adopted requesting the Political Chief to 
ask the Commandant General for a detachment of troops to enforce 
the quarantine surrounding San Antonio. The soldiers were to 
be placed at strategic points to prevent the passage of any person 
from Goliad to San Antonio.** 

One of the chief worries of the authorities of San Antonio was 
keeping the people of that city from deserting it. The Political 
Chief complained to the Executive Department that in spite of 
all that he could do the people continued to emigrate to the nearby 
ranches, thinking that they would thus escape the malignant dis- 
ease.** Some people emigrated in wagons and camped in the open 
in defiance of the weather and absence of all sort of domestic 
facilities.*° Among the prominent men who decided to desert as 
soon as the rumor of cholera spread in San Antonio was Don 


*Political Chief to Ayuntamientos, July 1, 1834. Spanish Archives, 
University of Texas. 

*Tbid. 

“Ramon Miizquiz to Ayuntamiento of San Antonio, July 1, 1834. Span- 
ish Archives, University of Texas. 

“Juan Nepomuceno Seguin to Political Chief, October 29, 1834. Spanish 
Archives, University of Texas. 

“Political Chief to Executive Department, July 7, 1834. Spanish 
Archives, University of Texas. 

“Ayuntamiento to Political Chief, July 7, 1834. Spanish Archives, Uni- 
versity of Texas. Note 42 is omitted. 

“Political Chief to Executive Department, July 7, 1834 Spanish 
Archives, University of Texas. 

“Unsigned letter to Ramén Miizquiz, September 22, 1834. Spanish 
Archives, University of Texas. 
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Luciano Navarro. He had been appointed to serve as chairman of 
one of the committees of the Board of Health. Nevertheless, giving 
sway to the earnest entreaties of his wife and children, the hon- 
orable gentleman requested the Ayuntamiento to relieve him from 
this humanitarian duty. With great displeasure the municipal 
authorities informed him of their determination to insist upon his 
remaining in San Antonio.*® 

A few days before the first case of cholera occurred within the 
city, an awful panic seized the population, and the majority of 
the homes were left vacant. Such a small number of people 
remained that the census for the first semester could not be 
taken.** After the cholera developed in San Antonio, the city 
was left desolate.** Even the Political Chief, who had tried so 
insistently to keep the population within the city, took leave of 
his capital.*® 

While San Antonio was being deserted merely through fear of 
the cholera, Goliad was actually waging a desperate battle against 
the deadly disease. From the morning of June 20, 1834, when 
the first case occurred in Goliad, until July 5, of the same year, 
when the last attack was sustained,°® the authorities of Goliad 
kept up a constant warfare against the Asiatic fiend. The first 
protective measure passed by José Maria Falcon, alcalde of Goliad, 
was to prohibit the sale of fruits of all kinds, providing a fine of 
twenty-five to fifty pesos for violators.°! This measure arose out 
of the supposition that cholera was spread by the consumption of 
spoiled food supplies, especially fruits. In fact, the origin of 
cholera in Goliad was blamed on the sale of merchandise from 
three ships which were shipwrecked on the coast of Aransas port.°? 
Then the alcalde ordered bodies of victims taken out of town as 
soon as possible. As long as the body of a victim remained in 

“Ayuntamiento to Luciano Navarro, July 11, 1834; Luciano Navarro 
to Alcalde, July 12, 1834. Spanish Archives, University of Texas. 

“Antonio Salinas to Political Chief, July 27, 1834. 

“Jorge Antonio Nixon to Gaspar Flores, September 9, 1834. 

“José Jesis de Vidaurri to Political Chief, September 7, 1834. 

“Placido Benavides to Political Chief, July 9, 1834. Spanish Archives, 
University of ‘Texas. 

"José Maria Falcon to Political Chief, June 22, 1834. Spanish Archives, 
University of Texas. 

Political Chief to the Executive Department, July 7, 1834. Spanish 
Archives, University of Texas. 
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town the doors of the house should be closed in order not to create 
a panic among the living. Church bells were not to be tolled for 
the dead. The cemetery was to be moved because its location was 
in the path of wind currents which blew over Goliad constantly. 
Provision was made for the steady supply of fresh meat. The con- 
sumption of pork was prohibited. Smudge fires were to be lighted 
in the streets with piles of trash, cow chips or manure; and the 
houses were to be fumigated with gunpowder smoke. Cistern 
water for drinking purposes was to be used only after it had been 
filtered through burnt bread.** 

In spite of the elaborate regulations, the people of Goliad, fol- 
lowing the precedent set by nearly every community attacked by 
cholera, deserted the town in great haste. Business was paralyzed.™* 
The number of settlers who remained in Goliad was so small that 
the Ayuntamiento was composed of the only prominent persons 
remaining, four in number.®® The Political Chief wrote to one 
of them authorizing him “to reorganize the Ayuntamiento and 
to abide by what the law prescribes in these urgent cases, and if 
you can not get them, tell the person who acted as alcalde last 
vear, to take charge of the Ayuntamiento by order of this office, 
and remedy the situation, and if you can not get these men, then 
get the ones that were in office in 1832.”°* 

There was one ray of hope in the desolate condition of Goliad. 
An English doctor, who exhibited a diploma and recommendations 
from the Mexican Consul, had arrived in Goliad on June 9, 1834. 
Although there were no funds in the municipal treasury to cover 
any sort of expenditure, the doctor was employed to take care of 
the townspeople. Then the acting alcalde sent an urgent message 
to the Political Chief requesting a loan for the purchase of medi- 
cines and for the physician’s salary; at the same time he asked 
permission to secure the money from the nearest maritime custom- 
house.*? The Political Chief not only approved the method sug- 


“Lorenzo Rios to Ramén Mazquiz, July 5, 1834. Spanish Archives. 

“Placido Benavides to Ramén Maizquiz, July 4, 1834. Spanish Archives, 
University of Texas. 

*Political Chief to General Attorney of Goliad, July 2, 1834. Transcript 
in the Spanish Archives, University of Texas. 

“Tbid. 

"Placido Benavides to Political Chief, July 4, 1834. Spanish Archives, 
University of Texas. 
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gested for securing funds needed, but he even asked the alcalde 
to send the English doctor to San Antonio as soon as possible. 
Among other things the Political Chief stated: 


[ authorize you to offer him between 50 and 100 pesos for every 
month in the terms of three in which he shall be engaged 
and if he puts up some difficulties on account of his trip, you 
may give 25 more pesos.°* 


A few days later the alcalde at Goliad wrote to the Political Chief 
in regard to the English doctor as follows: 

I am sorry to inform you that I cannot fulfill the commission 
which you have entrusted to me of sending a doctor to that town, 
for the one I was sending there died on the 16th of this month 
and was buried while I was looking toward the welfare of the 
community.*® 

Hither because the supply of human beings in Goliad diminished 
or because the disease ran its course in record time, the epidemic 
of cholera disappeared from that community by July 6. The last 
case was recorded on July 5. During its sojourn, from June 20 
to July 5, cholera caused the death of ninety-one persons of both 
sexes within the community of Goliad, and several others among 
those who deserted the town.*° 

About the epidemic of 1834 in San Antonio the records are 
unusually silent. It seems that from the first day, July 30, 1834, 
when cholera made its appearance in that unfortunate city, to 
August 18, of the same year, when the Asiatic scourge suddenly 
disappeared, San Antonio was deserted. Even elections which were 
scheduled to be held on August 3 and 4 were postponed until 
August 24, since the majority of the people were living in the 
ranches near San Antonio. Aside from these reports, the records 
consulted make no other mention of the epidemic there. 

Although the panic created by the Asiatic disease was wide- 
spread, few records have been found reporting the ravages of the 
epidemic of 1834 in towns other than San Antonio and Goliad. 
It is known that the cholera attacked Guadalupe Victoria on 


Political Chief to Alcalde at Goliad, July 15, 1834. Spanish Archives, 
University of Texas. 

“Placido Benavides to Political Chief, July 20, 1834. Spanish Archives, 
University of Texas, 

“Plicido Benavides to Ramén Miizquiz, July 9, 1834. Spanish Archives, 
University of Texas. 
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July 5, taking a toll of twenty-five persons; and it is also known 
that the epidemic raged in San Felipe.® 

The cholera epidemics of 1833 and 1834 attacked the State of 
Coahuila and Texas so suddenly and so ruthlessly that every 
activity, except the constant immigration of Anglo-Americans, was 
paralyzed temporarily. The panic which was created by the mere 
mention of cholera forbade any sort of assemblage of people, such 
as a mass meeting or a military organization. However, with the 
passing of these two devastating epidemic years, Texans com- 
menced to revive their civil, political, and military life. Having 
been relieved from the constant fear of sudden death, the Anglo- 
Americans were free to take steps to attend to their differences 
with the Mexican government. 


*Plicido Benavides to Juan Nepomuceno Seguin, July 20, 1834. Spanish 
Archives, University of Texas. 
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MEMOIRS OF MRS. ANNIE P. HARRIS? 
Edited by ErHet Mary FRANKLIN 


The subject of this sketch was born in Philadelphia, May 2, 1823. 
Her parents were also Philadelphians, belonging to the Society of 
Friends, or Quakers, as they were often called. Her father must 
have possessed an inclination to roam, for very soon after his mar- 
riage he made his way out to Missouri, which at that early period 
was not even a state; was only a territory. 

Not being successful in that country, he returned to Pennsyl- 
vania, and it was at that period that the subject of this sketch 
was born. 

Mrs. Harris’ maiden name was Annie Pleasants Fisher. Her 
father was Mr. 8. Rhoads Fisher,? and her mother, Miss Ann 
Pleasants. When the little daughter, Annie, was only five years 
of age, the parents made another move, this time going to Ten- 
nessee. She remembers that while in Nashville, she saw President 
Andrew Jackson and his wife, also General Sam Houston, at that 
time quite a young man. 

It was some time in the year 1830 that Mr. Fisher joined 
Stephen F. Austin’s colony to go to Texas,* and as early as that 
period he had decided to settle in the town of Matagorda.* He 
did not, however, move his family out to Texas until the winter 
of 1832.° They then embarked for New Orleans, on a large and 
handsome ship, The Archer, but as she was new and untried, she 

| ’ 
came very near being lost in a storm off Cape Hatteras. Between 
7Given to the University of Texas by Mrs. C. L. Davenport, daughter 
of Mrs. Harris by her second husband, John W. Harris. Valuable assist- 
ance in the preparation of this manuscript was given by Mrs. Davenport. 

"Thrall, H. S8., A Pictorial History of Texas, 539; Baker, D. W. C., 
A Texas Scrap Book, 279. 

*This statement is borne out in 8, Rhoads Fisher’s letters of August 14, 
1830, and of August 23 of the same year. The Austin Papers, LI, 462- 
65, 471. 

‘Thid., 462-65. 

"Letter of January 22, 1832, Ibid., 739, part of which is quoted here 
since it adds to the interest of the move: “I have at last safely arrived 
with my family, after an unpleasant and tedious passage. I am a good 
deal occupied endeavoring to fix up some place to go in; and unfortunately 
am deprived of Mrs. Fisher’s management, in consequence of a fall she 
received a day or two since.” 
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the date of Mr. Fisher’s departure for Matagorda and his family’s 
embarking for the same place, they had been spending their time 
with Mrs. Fisher’s father, Mr. Israel Pleasants, in Philadelphia. 
Besides the parents, the family that went out to Texas consisted 
of the little daughter, Annie, between eight and nine years of 


age, little Israel Pleasants, six years old, and the baby Rebecca, 


ry 


two years of age. The oldest child of the family, Samuel W. Fisher, 
was left in Philadelphia to attend school. 

After arriving in New Orleans, they were obliged to re-embark 
for Texas. This they had to do on a very small, dirty, uncomfort- 
able little schooner. 

While in New Orleans, Mr. Fisher purchased a servant woman 
to take with them to Texas. Her name was Sarah, the children 
calling her “Mammy Sarah.” She was an excellent servant for 
work, but disagreeable in disposition and manners. 

The family were two weeks making the voyage from New 
Orleans to Matagorda—two weeks on that wretched little schooner. 
When at last they arrived, they found a great disappointment 
awaiting them. Mr. Fisher had left plans and money for building 
a house for the reception of the family, but on their landing, so 
far from finding a home of their own, it was with difficulty they 
found a shelter of any kind. 

When Mr. Fisher applied to the agent whom he had entrusted 
with the money, to learn why the house had not been built, he 
answered, “I had other uses for your money, sir. My brother 
was in difficulty, and I required your money to clear him.” 

The walk from the landing was fully two miles, over a trackless 
waste of wild grass, up to a house which was situated on what 
was called a “bluff,” which was only a slight elevation above a 
marsh. The house was not a house of entertainment, but belonged 
to a kind-hearted woman, who was willing to put herself to 
inconvenience to accommodate strangers. It consisted of only one 
room, about eighteen feet square, raised on posts about four or 
five feet in height, and it was not even finished, for it had no 
floor. 

As a substitute for planks, clapboards had been laid from sleeper 
to sleeper, and over these was spread an old rag carpet. There 


were two rough bedsteads, not pieces of furniture, but planks 
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nailed against the wall in opposite corners of the room. One of 
these corners was given up for the Fisher family and the other 
to another family, fellow-passengers on the schooner. 

Of course it was very crowded, but the general feeling was one 
of thankfulness for that much accommodation; and when later 
they were asked down to supper, served under a shed attached to 
the house, all felt that it was a most delicious meal. It consisted 
of fried chicken, hot biscuit, butter, and honey. We learned next 
morning that the family, Mr. and Mrs. McFarland, and their two 
children, had slept on a pallet under this same shed, an example 
of true hospitality! 

On the first night of the Fishers’ arrival, there was quite a 
commotion made by Mr. Jacobs, their fellow-traveler, falling 
between the clapboards down to the ground. Fortunately he was 
not hurt, as the height was only five feet. 

Just here we must digress long enough to make some remarks 
concerning the undesirable location of Matagorda for a town. 
Although situated on Matagorda Bay, and at the mouth of the 
Colorado River, neither circumstance was of any advantage. The 
navigation of the bay was obstructed by Dog Island bar, six or 
eight miles below the town, so the passengers and goods had to 
be sent ashore in small boats called “lighters,” and the navigation 
of the river was obstructed by a large raft in the river, a short 
distance above the town. In addition to this, there was no back 
country, only an uncultivated prairie stretching between the town 
and the rich plantation land of Caney and Peach creek. So it is 
apparent there was every disadvantage, instead of inducement to 
settle there. 

But to return to the Fisher family. Mr. Fisher was so anxious 
to have his family established in better quarters before cold weather 
set in, that he persuaded two young men to give up to his use a 
small building which they had constructed for their own accom- 
modations.® This was a mutual advantage, for it was arranged 
for the young men to take their meals in Mrs. Fisher’s well-ordered 
home. This building was merely a frame structure of about fifteen 

“One of these men was F’. W. Grassmeyer, see Biesele, R. L., The History 
of the German Settlements in Texas, 1831-1861, III, 42; Minute Book of 
Board of Proprietors for Matagorda, Texas, 1830-35, page 38. 

The other was Wm. Leslie Cazneau; see Thrall, Homer S., A Pictorial 
History of Texas, 525, 
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by twenty feet, with a large open fireplace at one end, and in this 
very primitive house they lived comfortably and happily for the 
following three months, while Mr. Fisher’s own house was being 
constructed. “Mammy Sarah” cooked the meals at the large open 
fireplace, and the table was set between the fireplace and the 
bedstead in the corner of the room. 

Mrs. Fisher was such a neat housekeeper, and had the meals 
served so invitingly, that the young gentlemen guests very much 
enjoyed being inmates of the family. 

These young men kept the only store in town, and received 
from the upper country the bales of cotton when they were sent 
down for shipment. In order to protect this cotton from the 
weather, they had it piled in two opposite piles, and planks laid 
across forming a roof. This improvised shelter was the only shade 
on the lot, and the children of the Fisher family availed them- 
selves of it as their play place. Annie was sent there with the 
younger children to keep little Rebecca out of the sun and to 
read aloud to little Israel. Mr. Grassmeyer, one of the gentlemen 
friends, used occasionally to come and sit under this shelter and 
listen to Annie read aloud to her brother. He afterwards told her 
mother that she was the best reader for a child of her age he had 
ever known. In the evening, after the table was cleared, the two 
young gentlemen would join Mr. and Mrs. Fisher in a social 
game of cards until time for them to return to their quarters in 
the store. This association laid the foundation for a lifelong 
friendship. During the day Mr. Fisher was naturally much inter- 
ested in superintending the building of a part of his own house, 
for he had neither the lumber nor the workmen to build the 
whole house at one time. 

On the twenty-ninth of the following May, the family moved 
into their new home, consisting of one room and a kitchen. The 
living room was eighteen feet square, and raised on posts six 
feet in height. From the time they took possession of their new 
home there was improvement constantly being made on the place, 
as, for instance, a blacksmith shop in one direction, and a log 
cabin storehouse in which Mr. Fisher stored the tobacco and the 
salt which he expected to trade with the Mexicans. In this way 
passed the first year of their life in Texas. 
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During that time there had been some noticeable changes in 
the town. At the time of the arrival of the Fisher family there 
were only about six houses in the place. At the end of the year 
1832 there were quite a number of dwellings and another store. 
In all this time, however, there had literally been no society for 
either Mrs. Fisher or Annie. The latter had for her playmates 
the children of the Carancua Indians. This portion of the tribe 
was peaceable, having been subjugated by the white settlers of 
the surrounding country shortly before the arrival of the Fisher 
family. 

Sometime in December of that year Mr. and Mrs. Fisher became 
uneasy lest a lameness which developed in Annie might become 
something serious. Accordingly, it was decided that Mr. Fisher 
should take his daughter over to New Orleans to consult a physi- 
cian, there being no doctor in Matagorda. Again the voyage had 
to be made on a miserable, dirty little schooner, and this time 
Annie was the only one of her sex on board. The voyage occupied 
about two weeks, and they arrived in New Orleans somewhere 
about Christmas. As it was too late in the day for Mr. Fisher to 
hunt up a boarding house, he took his little daughter to the home 
of a friend. This friend was a French lady, very hospitable and 
pleasant, and she insisted on Annie remaining with her during 
her entire stay in New Orleans. 

As soon as practicable Annie was submitted to the examination 
of a noted French physician, who, happily for all concerned, de- 
cided that the lameness was nothing serious. 

Annie’s visit in this French family was very pleasant. The 
young lady of the household took kindly notice of her, and taught 
her bead work, which was then quite fashionable. For the practice 
of this art her father bought her a bead loom and a quantity of 
many colored small beads, all of which proved later on a source of 
occupation and amusement. 

While Annie was a guest in this family, her father was engaged 
in making business arrangements in the city. He had engaged 
their passage on a neater and much better arranged vessel, one 
on which the captain had his wife and two children. The schooner 
was ready to sail on New Year’s Day, 1833, and when Annie’s 


father called for her, Mrs. West thought it so hard that she should 
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be obliged to leave under these circumstances that she obtained a 
large bag and filled it with all the luxuries of the table, fruit 
cake, candy, nuts, and everything of the kind. 

In addition to this kindness, Annie was the recipient of several 
beautiful gifts from different members of the family. Her father, 
too, had provided her with quite a library of entertaining books 
to read on the passage, and to crown all, on their way to the boat 
he stepped in a store of fancy articles and brought out a large 
pasteboard box, in which he said there was something for her 
which she was not to see until their arrival at home. This of 
course was very trying to Annie’s curiosity, but to put temptation 
out of her way she pushed the box far under the berth, and did 
not attempt to open it. On her arrival at home she learned that 
her father had put her to this test in order to try her patience. 
On the opening of the box it was found to contain a very beautiful 
French doll. Annie’s return was the occasion of peculiar happiness 
to her mother, for at the time of her leaving, it had been thought 
possible that she might be sent on to Philadelphia, and her appear- 
ance in person was the earliest information which her mother 
could have received. There was no mail communication at that 
time. 

An incident of Annie’s return should not be omitted. The 
schooner on which they had embarked ran aground at the entrance 
of Matagorda Bay, but Mr. Fisher was so impatient to reach his 
home that he engaged a couple of sailors to tow them up the 
bay in a small boat, but the distance being forty miles they could 
not accomplish it in one day; therefore they were obliged to seek 
some place on the peninsula where they could spend the night. 
Mr. Fisher had taken the precaution to put in the rowboat a 
mattress from one of the berths of the schooner. He also took 
provisions. It was very difficult to find a landing, as the coast 
along the peninsula was very swampy, and the two sailors had to 
wade about for a considerable time until they could find a place dry 
enough in which to lay the mattress. When this was done, Mr. 
Fisher carried Annie in his arms, and then lay along side of her, 
as she was very much alarmed by the yelping of the covotes nearby. 

Next morning they pursued their way and arrived a little 
before dusk. This was in January. In the following March, 1833, 
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another little boy was added to the family, named for his father, 
Rhoads. 

The house at that time was larger, another room having been 
added, and Annie was for a time elevated to the dignity of house- 
keeper. She was also installed as nurse for the new baby. It has 
already been said that Annie’s companions were the Indian girls, 
and when they saw her engaged in her bead work, they were 
much fascinated, would crowd around, holding out their hands 
and begging for beads, which Annie gave them liberally. 

While on the subject of the Carancua Indians, it might be of 
interest to give some account of what they called their “fandangos.” 
These occurred in the full of the moon. The Fisher family were 
occasionally invited to be present, but could never determine 
whether these occasions were religious worship or hilarity. 

The chiefs and old men of the tribe would assemble, squatted 
around with their faces against the covering of the tent, and their 
heads bowed in solemn attitude, while they muttered in low and 
prayerful tones. All of this seemed like worship; but on the other 
hand at a certain part of the ceremony the young people on the 
outside of the tent would join in a wild kind of dance, singing 
at the top of their voices; thev could often be heard a mile away. 
One feature of the ceremony was that these chiefs and old men 
performed upon rude musical instruments, such as a gourd full 
of pebbles, which was shaken in unison with the heating of their 
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improvised drum, which consisted of a piece of hide stretched 
over a hoop. Another musical instrument was fashioned of a 
notched stick over which the old chief rattled another stick. 
During one part of the services the young women of the tribe 
came into the tent, and catching hold of the strings depending 
from the top of the tent, gave expression to their feelings in the 
wildest howlings. The Carancua were not at all a dressy tribe, 
the men using no adornment whatever. Nor did the women after 
they became mothers, but the young girls decorated themselves 
attractively. They wore skirts of dressed deerskin, extending from 
the waist to the knees. The lower part of the skirt was cut into 
a fringe, from every piece of which suspended some little tinkling 
ornament, such as a piece of glass, a bead or a bit of tin. These 
gave a jingling sound with every movement. The bare necks of 


> 
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the Indian girls were adorned with long strings of the red bean 
of the lignum vitae. They would string yards upon yards of 
these red beans and wrap them many times around their necks. 
In addition to this decoration they wore wristlets and anklets of 
undressed deerskin. The Indian girls were expert swimmers and 
Mr. Fisher being anxious for Annie to learn entrusted her to 
them, but she was too timid a nature to learn. 

In the year 1833, Mr. Fisher had received from the Mexican 
Government the position of Alcalde, corresponding with that of 
District Judge. In order to have a place in which to hold court 
he had a small frame building erected on the adjoining lot and 
in it had a bedstead and mattress for the accommodation of any 
guest he might have. Mr. Fisher was extremely hospitable and 
about this time felt called upon to entertain two strangers from 
New York, one of whom was a cultivated Englishman, sent out 
by a society to write a description of Texas. His name was Dr. 
Coley, and he was accompanied by a young man, John Bartlett, 
son of the editor of The Albion, a prominent New York paper of 
that period.* They were disappointed on their arrival at not being 
able to find transportation. They were so inexperienced in the 
rough travel of a new country that Mr. Fisher persuaded his 
young friend, Mr. Cazneau, one of the two storekeepers already 
mentioned, to accompany them. During the time of waiting and 
preparation there grew up between Dr. Coley and Judge Fisher a 
warm friendship; in fact, Dr. Coley decided to bring his family 
to Matagorda and settle there. This, however, was not destined 
to be, for as Dr. Coley was traveling west, he was met by a 
deputation of Mexicans who begged him to come into Gonzales 
and treat the cholera which was raging there. This he did, and 
himself fell a victim finally. Had it not been for the presence 
and friendship of Mr. Cazneau, Dr. Coley’s body would not have 
received a decent burial. In order to obtain a coffin, even of the 
roughest kind, Mr. Cazneau had to buy of the Mexicans the doors 
of the jacal in which the doctor died, and to protect his body from 
being carried off before the coffin was made, he stood over it with 
a loaded pistol. 

"The New York Albion at this period restricted itself almost entirely to 


foreign and colonial news. An incomplete file from 1830 to 1840 is avail- 
able in the State Library in the Capitol at Austin, Texas. 
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After this Mr. Cazneau and young Bartlett returned to Mata- 
gorda, the latter leaving soon after for New York. The painful 
duty of breaking the news of Dr. Coley’s death to his wife devolved 
on Judge Fisher, and this led to a correspondence and intercourse 
of which there will be more said hereafter. 

Judge Fisher’s hospitality sometimes led him to entertain rather 
singular characters. There came about this time to Matagorda a 
woman adventuress, bringing with her a colony of German emi- 
grants.* She expected to settle there on an eleven-league grant 
of land which she had received from the Mexican Government. 

On reaching Matagorda she found it impossible to procure the 
means of going any further, and this caused dissatisfaction among 
the colonists, who broke their contract and decided to settle in 
Matagorda. 

In the meanwhile the lady, who went by the name of Mrs. Mc- 
Manus, and who was young and handsome, was insistently urged 
by Judge Fisher to make her home in his family, for he said, very 
truly, there was no decent place of accommodation, besides which, 
she had brought a letter of introduction to him from a gentleman 
in New York. She remained in the family for many monthis, 
making herself so useful and agreeable that all became quite 
fond of her. Mrs. McManus seemed possessed of much fascination 
and Mr. Cazneau became romantically in love with her. 

In 1833 the troubles between Mexico and Texas were brewing, 
and Judge Fisher at that time had occasional interviews with gen- 
tlemen from Brazoria County, who came to Matagorda to discuss 
with him and others concerning the state of the country. Of 
these gentlemen, Annie remembered distinctly Dr. Branch T. 
Archer, Colonel John A. Wharton, and Judge Williamson, or 
“Three-legged Willie,” as he was called. By this time Matagorda 
had become a much larger town and even attempted social enter- 
tainments. The first party Annie ever attended was when she 
was between twelve and thirteen years of age. She was persuaded 


by friends of the family, Colonel and Mrs. Lewis,® to go under 
their chaperonage, as: Mrs. Fisher held herself aloof from such 


occasions. Mrs. Fisher was so impressed with the idea of Annie’s 
‘Jane McManus, later married Wm. Leslie Cazneau. 


*Colonel Ira Randolph Lewis; Brown, John Henry, Indian Wars and 
Pioneers of Texas, 172-178. 
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natural timidity that she charged her on leaving on no account 
to be persuaded to try to dance. Her friend, Colonel Lewis, was, 
however, determined that she should be initiated and he put her 
through the dance of the Virginia reel with such success that 
she became perfectly fascinated with the enjoyment, and from 
that time was ready for anything of the kind that presented. 
Young ladies were so scarce in the town that, though only a child, 
Annie was in demand. The festivities of that period were, how- 
ever, short-lived, as there were several serious cases of sickness in 
the town, one of which was the illness that terminated in the 
death of Mrs. Fisher’s baby girl, of nine months old. It was at 
her funeral that Annie was taken down with scarlet fever, and a 
few days afterward her life was despaired of. Her illness was the 
cause of Judge Fisher’s absence from the signing of the Texas 
Declaration of Independence, March 2, 1836.'° 

Before entering upon the political state of the country at that 
time, we will go back to some of the earlier reminiscences, and 
tell of the excitement caused by the Mexican traders coming to 
town and camping around Judge Fisher’s residence. These traders 
brought cavaleades of Mexican mustangs, which were to be broken 
into pack horses for the tobacco and salt they were to carry away.?! 
This system of breaking these wild little animals was very exciting 
and cruel. The mustangs were lashed and spurred unmercifully 
until they were broken in spirit. The Mexican trader himself was 
frequently invited to take his place at the table, for, as we have 
said, Judge Fisher was exceedingly hospitable, and this led to 
Don Flores making a present to Annie of a Mexican pony which 
he said had been a pet with the children of his family. The 
name of the pony was Lapapeachy. In return for this gift, Judge 
Fisher presented Don Flores with his handsome riding horse, 
Santa Anna. It seems that it was customary among the Mexicans, 
when they made a present, to expect one in return. Don Flores’ 
party, however, was the last of the traders, and this came to grief 


1 


on their way back to Mexico, for they were waylaid, murdered 


“Annie was right in this, for Fisher’s name does not appear in the first 
list of signers as printed in the New York Albion of April 9, 1836, but he 
must have signed shortly after that time, for in the later records of the 
Declaration of ‘Texas Independence Fisher’s name appears. He is always 
listed as one of the signers of the document. 

“Olmsted, .1 Journey Through Tewas, 11, 443-444. 
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and robbed by a portion of the tribe of Carancua Indians. When 
the news of this reached Matagorda, the citizens held a mass 
meeting and conveyed word to the tribe that if they did not make 
immediate restitution of the stolen goods the white men would 
begin a war of extermination. This threat had the desired effect, 
and a short time thereafter the Indians presented a formidable 
array, riding into town on the gayly caparisoned horses of the 
Mexicans, made still more showy by the brilliantly colored Mexican 
blankets. As the Fisher house was the first they had to pass on 
the way to the town Mrs. Fisher felt somewhat nervous lest their 
intentions might not be altogether peaceable. This portion of 
the tribe were comparative strangers in Matagorda, their range 
being the country between Matagorda Bay and Corpus Christi. 
They had once before caused an uncomfortable feeling by arriving 
wholly unlooked for at Mrs. Fisher’s house. It was on a quiet 
Sunday that they made their first appearance. Mrs. Fisher was 
seated in her armchair reading aloud to her two older children, 
Annie and Israel, the story of Robinson Crusoe. She had just 
come to the part where Crusoe rescues his unfortunate prisoner 
about to be tortured by the Indians when she heard strange voices 
and, looking up, she saw the room filling with Indians, strangers 
to her. The two children were so frightened they crouched behind 
their mother’s chair, but she told them not to show any sign of 
fear, as the Indians had asked for tobacco and that was a peace- 
able sign. In the meantime, while the men were rolling their 
cigarettes in the room above, the women were making themselves 
very much at home under the house by building a fire and pre- 
paring to camp. As soon as Mrs. Fisher discovered this, she was 
greatly excited, fearing that the house might be set on fire. She 
therefore sent for Mr. Cazneau to come and explain to the Indian 
women the danger of their proceeding, and have them move out- 
side of the enclosure. Judge Fisher was away at the time. This 
portion of the tribe were then strangers, but they soon became 
acquainted, and it was not long before they brought to Mrs. Fisher 
one of their chiefs to be doctored by her. Old Francisco was 
dying of consumption, and as a last resource his son and nephew 
brought him in a blanket and placed him in a sitting posture 


against one of the posts supporting the house. In that position 
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he soon died, though Mrs. Fisher had hastened to make him some 
comforting and strengthening gruel. So soon as his family, who 
were seated on the ground around him saw that the breath had 
left his body, they began their lamentations which, however, were 
not prolonged as the son and nephew seemed anxious to dispose 
of the poor old man’s body very quickly. They stretched him on 
the ground, broke his bow and arrows, and his rough musical 
instrument and wrapped him in his blanket, first binding these 
broken articles in a rough bundle on his chest. Having obtained 
a rope they bound this around the body and literally dragged it 
off for burial. All this seemed to the Fisher family very unfeeling. 
All the chiefs of the Carancua tribe had Mexican names, having 
been captured at different times by the Mexicans and christened 
with names of their choosing. There were Francisco, José Maria, 
Antonio, and Delgado. 

After this long digression, it is time to return to the winter of 
1835, which was becoming full of excitement. Preparations for 
war and rumors of the approach of the Mexicans engaged the 
time and attention of everyone. Annie saw somewhere about that 
Colonel 


Fannin, who very shortly thereafter was massacred at Goliad, and 





time several of the men who afterwards became heroes 


Travis and Bowie, who met their fate in the fall of the Alamo. 
When the news of this calamity reached Matagorda orders were 
given that the women and children should immediately leave the 
town, as it was said there was a large Mexican army on its way 
to take possession. The only mode of departure was by the several 
little vessels that happened to be lying in the bay at that time. 

Mr. Fisher and family were invited to take passage on the 
Brutus, one of the vessels belonging to the Texas Navy, but which, 
not being fully equipped, had put into Matagorda for supplies.?* 
The captain of the Brutus was an acquaintance of the Fisher 
family and felt under obligation for hospitality extended to him. 
Accordingly, he invited the family on board the man-of-war. 

“For movements of the Brutus during this period, note in The Texas 
Historical Association Quarterly, the series of articles entitled “The Navy 
of the Republic of Texas,” by Alex Dienst, Article VII, The Brutus, 
261-63, though the moves of $8. Rhoads Fisher as the Secretary of the 
Texas Navy appear throughout the entire series of articles. For added 
information on the subject, Thrall, H. S., A Pictorial History of Texas, 
219-20. 
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Mr. Fisher was not at home at the time, having gone to attend 
a general convention, so Mrs. Fisher had all the care and trouble 
of making their hurried arrangements to leave. Their departure 
was on March 17, 1836, and their object was to go to New Orleans, 
where the Brutus was to be more thoroughly equipped for active 
service. 

The voyage around to Galveston Bay occupied ten days or two 
weeks, during which time there were several excitements on board 
in anticipation of engagements with Mexican cruisers. As soon as 
a vessel was sighted in the distance, preparations were begun by 
opening the portholes and thrusting out the cannon. The surgeon 
of the boat was kept busy preparing lint and bandages for probable 
wounds. These excitements occurred several times, but after a 
while the Brutus arrived safe in Galveston Bay. At the same time 
the other three vessels belonging to the Texas Navy (so-called), 
the Independence, the Invincible, and the Liberty, were also in 
that harbor. The Invincible was commanded by Commodore 
Hawkins, the Independence by two brothers of the name of Brown. 
These men, as well as Captain Hurd, Commander of the Brutus, 
were all plain men, evidently accustomed only to the management 
of trading vessels, but Commodore Hawkins may have had a naval 
education. He certainly put on a great deal of style, and always 
appeared in naval uniform. He was a handsome man, and fully 
conscious of the fact. It was while all four of the vessels were 
lying inactive in Galveston Bay that news was received of the 
Battle of San Jacinto. After this event, Judge Fisher, having 
received some business commission to New Orleans, decided to go 
over with his family on the Brutus. Now occurred the discovery 
of a loss, which, under the circumstances, was very serious. On 
Judge Fisher’s last departure from Matagorda he had left with 
his family three hundred dollars. This sum Mrs. Fisher carefully 
concealed in one of her trunks, and supposed, of course, that she 
would find it there when needed. On arriving on board the Brutus, 
Judge Fisher asked his wife for the money, and she had the trunk 
brought out from the hold of the ship, where it was stored, but 
on opening it no money was to be found. Mrs. Fisher always 
suspected that it had been taken from the trunk the night before 


they left their home by the mate of the Brutus, whom she had 
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invited to spend the night as a protector, and the unlocked trunks 
were in the room he occupied. He was an unprepossessing and 
disagreeable man, and there was no one else to suspect of being 
the culprit. Of course Judge and Mrs. Fisher could not give ex- 
pression to their suspicions, especially as they had free passage 
on the Brutus. On arriving in New Orleans, Judge Fisher made 
arrangements with some of his friends for obtaining the money 
necessary for sending his family to New York. They were in New 
Orleans on Mav 2, 1836, Annie’s birthday. She was then thirteen 
years of age. At this time there occurred a mistake in judgment 
on the part of Judge Fisher concerning the disposition to be made 
of Sarah, the servant they had taken with them to Texas. He 
felt that he ought to sell her in New Orleans, but the old woman 
was crafty and wily, and affected so much sorrow at parting with 
“Missus and the chillen” that Judge Fisher had not the heart to 
sell her. Accordingly, he obtained passage for her on the Saratoga, 
the handsome boat on which they set sail for New York. It was a 
very short time after arriving at their destination that old Sarah 
made her way to the abolitionists, and the family never saw her 
again. 

Now began a new life for the Texas refugees, Mrs. Fisher and 
the children, as Judge Fisher had returned to Texas from New 
Orleans. As soon as the Saratoga reached the pier, reporters came 
on board and the list of passengers was published in the New York 
daily papers. In this way the arrival of Mrs. Fisher and family 
from Texas became known to certain relatives in New York, several 
of whom came on board with hospitable invitations. She gladly 
accepted the hospitality of a wealthy Quaker relative, Mrs. Francis 
Leggett, but she did not remain there longer than a few days. 
From the papers Mrs. Fisher’s son, Sam, learned of her arrival 
und came from Philadelphia to greet her. Besides the warm wel- 
come she received from her cousin, Mrs. Leggett, she was most 
affectionately greeted by Mrs. Coley, the widow of the gentleman 
mentioned in the earlier part of the narrative. 

There was also another old acquaintance anxious to renew 
former associations, Mrs. McManus, the adventuress. Altogether, 
there was much excitement and confusion. Mrs. Fisher was 
thankful when her son made arrangements to take her to her 
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father’s house in Philadelphia. At that early period the cars 
between New York and Philadelphia were entirely different from 
those we see now. They consisted of a train of single coaches, 
each holding not more than six persons. While Mrs. Fisher was 
anxious to see her father and the rest of the family once more, 
she could not help feeling troubled at taking her family of four 
children to stay for an indefinite period of time, for her father 
was old and not in affluent circumstances. 

While in New York, Mrs. Coley had persuaded her to send 
Annie to her as a pupil, for after Dr. Coley’s death she had 
ex and day school. Accordingly, early in the fol- 


opened a boardin 
lowing September, Annie was scent on from Philadelphia to school 
in New York, and Israel was placed in a boarding school for boys 
in the neighborhood of Philadelphia. Thus Mr. Pleasants’ family 
was relieved for a time of these two, but when the summer vacation 
began they returned to their grandfather’s. In this way passed 
the years of *386, 737, and *88. Annie’s life at boarding school 
was a delightful experience. She was interested in her studies 
and became extremely fond of Mrs. Coley. Her life was bright- 
ened also by the kind relatives already mentioned, who occasionally 
gave her little holiday treats. With her mother’s cousin, Mrs. 
Newbold, she passed nearly every Saturday and Sunday, enjoying 
the luxury and style in which they lived. 

Mr. Newbold was an artistocratic and dignified old gentleman, a 
typical New York banker, suffering with gout from high living. 
In consequence of this he was driven every morning to the bank. 

There was very little young society in the Newbold home, as 
Mrs. Newbold had only one child, a son, a large boy at that time. 
One of the treats alluded to as connected with Annie’s school life 
was a visit to her cousin, Mrs. Leggett, at Flushing, Long Island. 
Here she was invited to spend the Fourth of July, and it ended 
by her remaining ten days, because in that home there were girls 
of her own age, and many circumstances to make the visit delight- 
ful. In the meantime, however, Mrs. Fisher was becoming ex- 
tremely anxious to return to Texas, and was urging her son, Sam, 
then a youth of eighteen years of age, to make arrangements for 
their departure. She decided to take Annie with her, but to 


leave Israel at boarding school under the general supervision of 
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one of her brothers. It was not until the month of November 
that they could leave, and then it was on a small schooner crowded 
with other passengers. 

Despite all these disadvantages they arrived safe in Galveston 
Bay, being obliged to stop there before going to Matagorda. Mrs. 
Fisher and Annie were much surprised to see the changes which 
had occurred on the island during their absence. At the time they 
left, in May, 1836, there was not a house on the island, and when 
they returned in November, *38, there was quite a flourishing 
little town called Galveston. The schooner was detained in the 
bay considerable time discharging the portion of her cargo intended 
for that place. So it was not until nearly Christmas that the 
Fisher family arrived at their home. Annie was at this time a 
well grown girl, in her sixteenth year, and here we will close 
the reminiscences of her childhood. 

At the age of twenty-two, in the year 1845, she married a young 
lawyer from Baltimore, Wilmer Dallam, son of a prominent Balti- 
more family. In August, 1847, Mrs. Dallam was left a widow, 
with one little baby girl, born in March of that year. She re- 
mained a widow until 1852, when on July 1 she married Mr. 
John W. Harris, a Virginia gentleman, who had come to Texas 
to practice law and was well known and highly respected. 
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THE JOURNAL OF GEORGE W. BARBOUR, MAY 1, TO 
OCTOBER 4, 1851 


II 
ALBAN W. Hooprs 


Camp Keyes May 28th /51 All the tribes that are expected 
to meet us here, not having arrived yet, the time fixed upon for 
treating is postponed untill they shall have arrived. The Com- 
missioner had three beeves killed for those now in Camp. Tomor- 
row it is supposed the Council will meet. 

Camp Keyes May 29th /51 Today the Ko-ya-te, Wo-la-si, Nu- 
chow-we, Wack-sa-che, Pal-wish-a, Po-ken-welle, and Ya-wil-chi-ne 
tribes met the Commissioner in Grand Council 

The Commissioner after explaining to them the object of his 
mission, made some propositions to them, and explained the stip- 
ulations &c of the Treaty. Some of them however objected to 
giving up their Country, when they were told to study upon 
what had been proposed to them, and to come tomorrow morning 
and the Treaty would then be concluded 

The Council then adjourned ’till tomorrow morning at 8 O’clock. 

Four Beeves were killed for the Indians to feast upon. 

Camp Keyes May 30 1851 This morning at the time appointed 
the following Chiefs met the Commissioner again in Council. 


Chiefs Tribes Numbers 
Pedro Ko-ye-te 160 
Chu-loquis Nu-chow-we 60 
Ignacia Wo-las-se 260 
Cho-o-po Wack-sa-che 200 
Tutrop Pal-wish-a 200 
Boca Po-ken-welle 160 
Antonio Ya-wil-chi-ne 200 


Total 1,240 


The Commissioner told them, in substance, about the same as at 
the previous Treaty. “Pedro” Chief of the Ko-ye-te still objected 
to giving up his Country but after a long consultation among 
themselves, they finally consented and expressed a willingness to 
treat and live on terms of Peace & friendship. The treaty was 
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then signed sealed & and the Copy left with the Indians, was 
by their decision given to “Pedro” 

After we had gotten through with the business of the day; 
tents were struck, and the Command marched on about five miles, 
to the last of the “Four Creeks” and there encamped for the 
night 

On the March May 31st 1851 Marched to Tule River today; 
we there learned that “Juan” a chief of a tribe not yet treated 
with, would meet the Commissioner at the next water, about 5 
miles distant 

On the March June Ist 1851 This morning we marched to the 
stream, where we were told “Juan” would meet us, and there 
pitched tents; there to await his arrival, but were disappointed, 
and determined to leave tomorrow thinking he (Juan) would 
not come 

On the March June 2nd /51 This morning tents were struck 
and we again set out on the march, having left word, with some 
Indians at Tule River, for Juan and his people to come on after 
us, should they arrive that day. When about five miles from Camp 
we had just left, one of Juan’s men overtook us, stating that his 
party had just arrived at our last Camp, and that they were very 
much fatigued, having followed us from Kings River. 

The Commissioner had some animals sent back to them, that 
they might follow, and treat at the next Camp. 

We all arrived in the afternoon at Paint Creek, where we en- 
camped, calling the encampment, Camp Burton 

The Commissioner then had two beeves killed for the Indians, 
preparatory to treating on the morrow. 

Camp Burton June 3rd /51 This morning the Council was 
called together, the chiefs & head men of four tribes being present 


Chiefs Tribes Numbers 
Juan Chunute 300 
Antonio & Comites Wo-wol 240 
Joaquin Ya-lum-ne 800 
Jose Antonio Co-ye-tie 320 


Total 1,660 


These Indians have always been friendly towards the Americans, 
and Readily acceded to the terms proposed by the Commissioner. 
After signing the Treaty, a Copy was left with “Juan” Chief of 
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the “Chu-nutes.” Presents were then distributed among them and 
a couple of Beeves killed for them 

On the March June 4th /51 This morning we again set out on 
the march, passing over a most desolate looking Country for about 
8 or 10 miles and then encamped for the night 

On the March June 5th /51 With much difficulty we travelled 
fourteen miles today and encamped on the south side of Rabbit 
Creek. 

On the March June 6th /51 After travelling about six miles 
we came to Kern River, there being no ferry boat there, and the 
stream deep the wagons were unloaded and the Teams then driven 
in, and by the assistance of a Rope attached to each wagon, and 
firmly held by some of the Company who had swam across to the 
opposite shore, the Mules were enabled to swim across with the 
empty wagons, there happened to be an old Whale boat there, 
which was made water proof by the timely discovery of a Tar 
Spring or Springs some 3/4 of a mile up the River, with which 
we corked our boat and soon ferried everything over, after 
crossing & Reloading the wagons, we marched down the River 
some tour miles, and encamped. 

After we had encamped several Indians came in exhibiting their 
Certificates of honesty &c given them by Emigrants and other 
white men, and telling the Commissioner they were Ready and 
willing to fight the “Four Creek Indians”’* if he desired it. 

On the March June 7th /51 This morning by 4 O’clock we 
were on the Road to El paso de Texon. After travelling about 
35 miles under a blistering sun we arrived at the Pass where we 
found good shade, water, & grass. 

The encampment was called Camp Persifer F. Smith. 

Camp Persifer F. Smith June 8th /51 There are a good many 
Indians in this Vicinity, and are a fine looking Race, as soon 
as they can be collected together at this place, the Treaty will be 
commenced 

Camp Persifer F. Smith June 9th /51 The Indians having all 
collected, the Commissioner treated them to as much Beef as they 
could eat by way of preparing them for the Treaty tomorrow. 

Camp Persifer F. Smith June 10th /51 The Chiefs, Captains 
& Head-men, of the following tribes, to wit: 


*The Four Creek Indians were before the treaty very hostile towards 
the whites. 
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Chiefs Tribes Numbers 
Vicente & Chico Texon 80 
Rafael Costake 20 
Jose Maria San Imirio a 
Antonio Uvas 25 
Raymundo Carises 40 
Apolonia Buena Vista 18 
Emiterio Sena-huow 206 
Urbano Holclame 100 
Jose Cho-ho-nuts 35 
Felipe Tocia 40 
Francisco Holmi-uh 26 





Total 597 


met the Commissioner, and the Treaty being Read & fully ex- 
plained to them, they said (in substance) that they were per- 
fectly satisfied with the terms proposed by the Commissioner and 
would willingly enter into the agreement, and strictly adhere to 
said agreement. The treaty was then signed sealed &c and a Copy, 
was, by the unanimous voice of the Chiefs, given to “Emiterio” 
Chief of the “Sena-huow” tribe. The Commissioner then made 
them some presents, which delighted them highly. Some more 
Beef was killed for them and they feasted and danced the ballance 
of the night 

On the March June 11th 1851 This morning we broke up 
Camp and started across the Mountains. Travelled some eight or 
nine miles and encamped for the night. 

On the Mountain June 12th /51 Travelled untill 5 P M and 
pitched tents on the Mountain 

On the march June 13th /51 Got across, and after travelling 
about twenty five miles, arrived at Bear Valley, and there en- 
camped. 


On the March June 14th 1851 Left Bear Valley; and trav- 
elled twenty five miles to the Rancho de San Francisco. Vegeta- 
tion, and water very scarce, hardly enough for the animals to live 
upon while passing through the Country. 

On the March June 15th 1851 Crossed “San Fernando Moun- 
tain,” or the “Devils Backbone” as it is more familiarly known 
by; and Camped one mile from the Mission of San Fernando 

On the March June 16th /51 Travelled eighteen miles today 
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and encamped within four miles of Los Angelos. Encampment 
called Camp Magruder. 

Camp Magruder June 17th /51 Today a letter was addressed 
to Captain E. D. Keyes, dispensing with the Escort for the present. 

Col Barbour this day Received his Agency “with special powers 
to treat”. 

Camp Magruder June 18th Nothing of interest occurred to- 
day [Substantially the same entry for June 19-22 and 26-28. | 

Camp Magruder June 23rd A letter was addressed to Capt 
Keyes (Commander of the Escort) Relative to getting Lieutenant 
Hamilton to accompany the Agent as an Interpreter 

Camp Magruder June 24th /51 This morning the Escort left 
us and after they had gone we moved our Camp within about a 
mile of Los Angelos 

In Camp June 25th 1851 Col Barbour is very sick today. 

In Camp June 29th /51 Col Barbour is much better today, 
and has determined to Return to the San Joaquin River, and 
enter upon the discharge of his duty as Agent. It being impossible 
to treat with all of the Indians beyond this place at this season 
of the year. 

June 30th 1851 About 12 O’clock our party numbering ten men 
started for the “Up Country” again. Travelled seven miles and 
Camped 

On the March July 1st /51 We struck tents and took up our 
march early this morning, it being very warm and dusty. By ten 
O’clock P M we arrived at a suitable place for Camping, having 
travelled only about twenty miles. 

On the March July 2nd /51 Today we travelled twenty miles 
over a hot and dusty Road to a “Clover Patch,” a fine place to 
Recruit our animals. 

On the march July 3rd_ Left the “Clover Patch” at 7 O’clock 
this morning, and travelled to “Bear Valley” 

Bear Valley July 4th 1851 Today was spent in feasting and 
frolicking. 

On the March July 5th /51 Left Bear Valley and travelled 
twenty five miles to “The four Springs” on the side of the 
mountain 

On the march July 6th /51 Crossed the Mountain, at the 
Texon pass, and by 3 O’clock P M got to Camp Persifer F. Smith. 

Texon Pass July 7th 1851 The Chiefs, Captains and head men 
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of the tribes at this place, were called together, and a “Talk” had 
with them by the Agent, and some presents given them. They all 
appear to be well satisfied and have confidence in what was said 
to them at the Treaty 

We found some of them at work gathering in their wheat &c 

On the March July 8th 1851 Left the “Texon” and again en- 
tered the barren plains. Travelled about sixteen miles to a Creek 
where we expected to Camp, but all the grass having been burnt 
off, we concluded to Remain there wnfill night, and then commence 
the march to Kern River. 

At 7? P M we started and travelling all night reached Kern 
River at Daylight 

On the March July 9th There being no grass on this side of 
the River; we forded across; and let our animals graze untill dark, 
when we again started for a Creek eleven miles distant, on ar- 
riving at Rabbit Creek we found it perfectly dry, and very little 
grass for our animals, but by digging about three feet in the bed of 
the stream, we found water sufficient 

July 10th 1851 Remained at Rabbit Creek untill 5 O’clock 
P. M. and again started on another night march. We travelled 
twenty five miles by 3 O’clock, and taking a hasty snack started 
off again and went twenty miles farther making forty five miles 
without water, but on arriving at “Tule” River we found plenty 
of good water and fine grazing for the animals 

Tule River July 11th 1851 Remained at this place today to 
Recruit our animals 

Tule River July 12th Some Indians came into Camp today. 
Some presents were given which pleased them very much. 

On the March July 13th /51 Left “Tule” River this morning 
and travelled fifteen miles to the “Cahwia” River, leaving two 
broken down animals. 

The Agent gave out some presents to the Indians at this place, 
and learning that some of their people were very sick up at the 
Rancheria, about a half a mile distant, went up and administered 
some medicine to them. 

On the march July 14th The sick Indians are a great deal 
better this morning, and appear to be very thankfull for the at- 
tention paid them by the Agent. 

We left Camp Keyes, Cahwia River, about 8 O’clock A M and 
travelled thirty miles, to the Ford on Kings River. 
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On the march July 15th We were detained untill about 11 
O’clock A M, on account of our Animals having strayed off, in the 
meantime a good many Indians had collected in Camp and presents 
were distributed among them, by the Agent. We then started for 
the San Joaquin. After travelling about twenty miles we arrived 
at Alsbury’s ferry on the San Joaquin, there being no grass here, 
we moved up the stream some distance and Camped. 

Fort Miller San Joaquin River July 16th 1851 Here Col Bar- 
bour expected to have Received some news from the Department, 
but was disappointed. 

Miners are at work on the Reserve and it is feared will create 
some difficulty between the Indians & whites there by breaking up 
the treaty. The Indians are disposed to do what is Right, and 
unless the whites carry out in good faith their part, there is no 
telling how long the Treaties will be observed by the Indians. 

July 17th 1851 The Agent Rode over to the Rio Fresno today 
to try and quiet the disturbances in that Vicinity. 

July 18th 1851 Col Barbour Returned from the Fresno this 
evening. 

July 19th 1851 Col Barbour went down and explained to the 
Miners the terms of the treaties, &c &c and pursuaded some of them 
to leave the Reserve 

San Joaquin River July 20th 1851 Preparing today, to leave 
this place tomorrow, for Stockton & San Francisco, for the purpose 
of learning something if possible from the Department, and for 
the purpose of procuring supplies. 

On the march July 21st 1851 Forded the San Joaquin and 
travelled twelve miles to the Fresno. Found it dry, and had to 
go fifteen miles further to the Chowchilli, which was dry also, but 
by digging, found water. 

On the march July 22nd /51 Today we travelled to Owen’s 
Rancho a distance of twelve and a half miles, and encamped for 
the night 

On the March July 23rd /51 Went to Hill’s Rancho, on the 
Merced River today. 

On the march July 24th 1851 Eighteen miles brought us to 
the Tuolumne River where we Camped for the night 

On the march July 25th /51 Travelled twenty miles today and 
Camped on the Sta[n]islaus River. 
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On the march July 26th /51 Twenty four miles by 3 O’clock 
P M brought us to Stockton 

Col Barbour today gave to Maj Thomas W. Lane a draft on 
Redick McKee disbursing Agent &c, for $1,500, for transportation 
& provisions furnished, on the trip from Los Angelos to this place. 

July 27th 1851 Took passage on the steamer C. M. Weber for 
San Francisco 

July 28th 1851 About Daylight arrived at San Francisco, and 
enquired at the Post Office for letters &e and learned they had 
all been sent to Stockton the day before. A letter was then imme- 
diately written to the Post Master, to Return anything that might 
be in his office for the Agent, Col Barbour, to this place 

San Francisco July 29th /51 Busy writing Copies of the 
Treaties at Camp Keyes on the Cahwia River, at Camp Burton 
on Paint Creek, and at Camp Persifer F. Smith, at the Texon 
Pass 

San Francisco July 30th /51 Today we Received our letters 
from Stockton Office, one from the Department. 

San Francisco July 31st /51 Very busy writing, to get ready 
for the mail, which leaves tomorrow. 

Mailed a letter to the Department and other papers 

San Francisco August lst Nothing of interest occurred today 
[Substantially the same entry for August 2, 5-9.] 

San Francisco Aug 3rd 1851 Mail Steamer has arrived, but 
the Mail will not be distributed untill tomorrow when we will 
probably get something. 

San Francisco Aug 4th /51 Received nothing by this Mail. 

August 10th 1851 When Col Barbour Received from R. McKee 
One thousand ($1,000.00) dollars, he then got Ready to Return 
to the San Joaquin 

August 11th 1851 Will leave this place as soon as some ar- 
rangements can be made. 

August 15th 1851 Left San Francisco for the upper waters 
of the San Joaquin, via Stockton. 

Stockton 16th Aug /51 Arrived in Stockton. 

Stockton August 17th 1851 Col Barbour laid in a supply of 
provisions &c &e and will be Ready to leave tomorrow for Fort 
Miller 

On the March Aug 18th 1851 Today we again set out on the 
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march. Left Stockton at 3 P M and travelled twenty one miles 
to the “Lone Tree” and Remained there during the night. 

On the march August 19th Left the Lone Tree and travelled 
to Warren’s Ferry on the Tuolumne crossing the Stanislaus at 
Heath & Emory’s 

On the March Aug 20th 1851 Went to Howard’s Rancho, six or 
eight miles beyond the Merced River, and encamped for the night. 

On the march Augst 21st /51 Left Howard Rancho and went 
to the Chowchilli River, crossing the Mariposas near Owen’s 
Rancho 

On the march August 22nd This day’s travels brought us to 
the Rio San Joaquin, after crossing the River we encamped for the 
night tomorrow we wil go up to the Fort 

Fort Miller Augst 23rd All arrived at the Fort today. Col 
Barbour went over to the Fresno this evening. The Indians are 
quiet and peaceable at this place, but grumble a good deal, about 
the whites (Miners) encroaching upon their Rights, and working 
their lands 

Fort Miller Aug 24th 1851 Col Barbour Returned from the 
Fresno, everything quiet. 

Fort Miller Aug 25th 1851 The Agent (Col Barbour) had a 
Talk with the Indians Reminding them of their contract & &e 
and also with some Miners found working on the Reserve, warn- 
ing them of their danger in thus provoking the Indians & &c 
which induced some of them to leave the Reservation. 

Fort Miller August 26th /51 Nothing of particular importance 
occurred today. 

Col Barbour has concluded to Return to San Francisco and 
from thence proceed to the Southern portion of the State and get 
through treating with as many tribes as he can before the Rainy 
Season sets in; there being some tribes near Los Angelos not yet 
treated with 





Travelled over the same ground and arrived in Stockton Sep- 
tember 2nd 1851 and found a letter from the Department stating 
that only $25,000, had been appropriated, and when that amount 
was exhausted, they should “cease negotiations and proceed to the 
discharge of their duties as Agents simply.” So that he (Col 
Barbour) will have to give up his trip to the Southern portion of 
the State. He also Received one from the Treasurers Department 
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containing a Draft on the Collector of Customs at San Francisco 
for $2,500. 

September 3rd 1851 Col Barbour this day granted License to 
Andrew J. Lane and James Noe, doing business under the name 
and firm of Lane & Noe, to trade with the “Castake,” “Texon,” 
“San Imirio,” “Uvas,” “Carises,” “Buena Vista,’ “Sena huow,” 
“Holclame,”’ “Cho-ho-nuts,” “Tocia,” “Holmiuh,” “Chunute,” 
“Wo-wol,” Yo-lum-ne and Coyetie tribes of Indians, at the fol- 
lowing described places within the boundaries of the Country, oc- 
cupied by the said tribes, to wit: Texon Pass and at or near 
Buena Vista lake, they having given bond in the penal sum of 
five thousand dollars conditioned as Required by law. 

At 4 O’clock P. M. left Stockton for San Francisco 

September 4th 1851 Arrived at San Francisco this morning. 

San Francisco Sept 5th 1851 Col Barbour had the draft of 
$2,500 Cashed this morning. 

San Francisco Sept 6th /51 The Boundaries &c of the Indian 
Reserves, was written out for publication, that the Miners and 
others, might know exactly, where the lands set apart for the 
use and occupancy of the Indians, was situated. 

San Francisco Sept 7th 1851 Col Barbour is uncertain what 
to do since he Received his last letter from the Department 

San Francisco Sept 8th 1851 Received a letter this morning 
from Charles E. Mix Commissioner of Indian Affairs ad interim 
dated July 16th 1851 directing his attention to an extract of a 
letter to Agent McKee, Relative to furnishing Beef Stock &c in 
the year 1851 and telling him, in any treaty that may be concluded 
with the Indians after the Receipt of that letter, to make no agree- 
ment to furnish them with anything in the year 1851, or before 
action can be taken upon it, by Congress 

San Francisco Sept 9th 1851 Nothing of interest done today. 
Col Barbour, was taken sick and is confined to his Room. 

San Francisco Sept 10th /51 Col Barbour is still unable to 
attend to any outdoor business 

San Francisco Sept 11th /51 Col B has been trying to arrange 
some way, by which he will be enabled to go below, for the pur- 
pose of making treaties with the Indians in the immediate Vicinity 
of Los Angelos, but the want of funds &c &c will prevent him 


from going. 
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San Francisco Sept 12th Nothing of much importance occurred 
today. 

San Francisco Sept 13th 1851 Today Col Barbour finding he 
had nothing in the way of funds to operate upon, and not able to 
do anything more this winter, and the Indians already treated 
with, being peaceable and quiet and doing well, he determined to 
make his arrangements, and leave as soon as possible, for Wash- 
ington, and Report accordingly everything was arranged by the 
ist of October, when He intended starting, but the Steamer being 
detained he was compelled to Remain untill the next Steamer; 
in the meantime a License was Granted to Dr Geo. Stealey of San 
Francisco California, to trade with the How-ech-ees, Chook-cha-nes, 
Chow-chil-lies, Po-ho-ne-ches, Nook-choos, Pit-cat-ches, Cassons, 
Toom-nas, Tal-lin-ches, Pas-ke-sas, Wa-cha-ets, Ha-chees, Cho-e- 
nem-nees, Cho-ko-me-nas, We-mal-ches, and No-ton-o-toes tribes of 
Indians; on the San Joaquin River. He having given bond in the 
penal sum of five thousand dollars, conditioned as Required by 
Law. 





The Steamer Independence being the next to leave, and having 
advertised to put passengers through to New York, in 25 days 
or less, Engaged passage on board her, and on the 4th day of 
October 1851 Left San Francisco, and on the 19th October arrived 
at San Juan del Sud 

APPENDIX A. 
THE EIGHTEEN TREATIES.‘ 

1. Date: 1851, March 19. Place: Camp Fremont, near Little 
Mariposa river. Negotiated by: Redick McKee, George W. Bar- 
bour, and Oliver M. Wozencraft. Tribes concerned: Si-yan-te, 
Po-to-yun-te (Po-to-yan-ti), Co-co-noon, Apang-as-se, Aplache, 
and Awal-a-che. 

2. Date: 1851, April 29. Place: Camp Barbour, Sun Joaquin 
river. Negotiated by: Redick McKee, George W. Barbour, and 
Oliver M. Wozencraft. Tribes concerned: How-ech-ee, Chook- 
chanee, Chow-chil-lie, Poho-nee-chee, Nook-choo, and eleven others. 

3. Date: 1851, May 13. Place: Camp Belt, King’s river. 


"The spelling of tribal names follows the documents in the Office of 
Indian Affairs, General Files, California, I 76/1852. For modern nomen- 
clature see, Kroeber, Alfred Louis, Handbook of the Indians of California, 
(Washington, 1925). 
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Negotiated by: George W. Barbour. Tribes concerned: Ta-ches, 
Cah-wai (Cah-wia), Yo-kol, Ta-lum-ne, Wic-chum-ne, Hol-cu-ma, 
To-e-neche, T'o-hue-mach, In-tim-peach, Choi-nuck, We-mil-ches, 
and Mo-ton-toes (No-ton-toes). 

4. Date: 1851, May 28. Place: Dent and Vantine’s crossings, 
Stanislaus river. Negotiated by: Oliver M. Wozencraft. ‘Tribes 
concerned: Jon-ol-umne (Tou-ol-umne?), We-chilla, Su-caah, Co- 
to-pla-ne-mis, Chip-pah-sims, and Sage-wom-nes. 

5. Date: 1851, May 30. Place: Camp Keyes, Cahwia river. 
Negotiated by: George W. Barbour. Tribes concerned: Ko-ya-te 
(Ko-ye-te), Wo-la-si (Wo-las-se), Nu-chow-we, Wack-so-che 
(Wack-sa-che), Pal-wish-a, Po-ken-welle, and Ya-wil-chi-ne. 

6. Date: 1851, June 3. Place: Camp Burton on Paint creek. 
Negotiated by: George W. Barbour. Tribes concerned: Chu-nute, 
Wo-wol, Yo-lum-ne (Ya-lum-ne), and Co-ye-tie. 

7. Date: 1851, June 10. Place: Camp Persifer F. Smith, 
Texon pass. Negotiated by: George W. Barbour. Tribes con- 
cerned: Castake (Costake), Texon, San Imirio, Uvas, Carises, 
Buena Vista, Sena-hu-ow, Holo-cla-me, Cho-ho-nut (Soho-nuts), 
To-ci-a, and Hol-mi-uh. 

8. Date: 1851, July 18. Place: Camp Union, near Yuba river. 
Negotiated by: Oliver M. Wozencraft. Tribes concerned: Das- 
pia, Ya-ma-do, Yol-la-mer, Wai-de-pa-can, On-o-po-ma, Mon-e-da, 
Wan-muck, Nem-shaw, Bem-pi, and Ya-cum-na. 

9. Date: 1851, August 1. Place: Bidwell’s ranch on Chico 
creek. Negotiated by: Oliver M. Wozencraft. Tribes concerned: 
Mi-chop-da, Es-kuin, Ho-lo-lu-pi, To-to, Su-nus, Che-no, Bat-si, 
Yut-due, and Sim-sa-wa. 

10. Date: 1851, August 16. Place: Reading’s ranch on Cot- 
tonwood creek. Negotiated by: Oliver M. Wozencraft. Tribes 
concerned: Noi-ma, Noe-ma, Y-lac-ca, No-me, and Noi-me. 

11. Date: 1851, August 20. Place: Camp Lu-pi-yu-ma, on the 
south side of Clear lake. Negotiated by: Redick McKee. Tribes 
concerned: Ca-la-na-po, Ha-bi-na-po, Da-no-ha-bo, Mo-al-kai, Che- 
com, How-ku-ma, Cha-nel-kai, and Me-dam-a-dec. 

12. Date: 1851, August 22. Place: Camp Fernando Feliz, 
Russian river. Negotiated by: Redick McKee. Tribes concerned: 
Sai-nell, Yu-ki-as, and Po-mo. 

13. Date: 1851, September 9. Place: Camp Colus, on Sacra- 
mento river, in the vicinity of Sutter’s claim. Negotiated by: 
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Oliver M. Wozencraft. Tribes concerned: Colus, Willay, Co-ha-na, 
Tat-nah, Cha, Doc-duc, Cham-net-co, and Toc-de. 

14. Date: 1851, September 18. Place: Fork of Cosumnes 
river. Negotiated by: Oliver M. Wozencraft. Tribes concerned: 
Cu-lu, Yas-si, Loc-lum-ne, and Wo-pum-ne. 

15. Date: 1851, October 6. Place: Camp Klamath, at the 
junction of the Klamath and Trinity rivers. Negotiated by: 
Redick McKee. ‘Tribes concerned: Poh-lik (lower Klamath), Peh- 
tsick (upper Klamath), and Hoo-pah (Trinity river Indians). 

16. Date: 1851, November 4. Place: Camp in Scott’s valley, 
Shasta county. Negotiated by: Redick McKee. Tribes concerned: 
O-de-i-lah (upper Klamath), I-ka-ruck (Shasta valley), Ko-se-tah 
(Shasta valley), I-da-kar-i-waka-ha (Shasta valley), Wat-sa-he-wa 
(Scott’s valley), and E-eh (Scott’s valley). 

17. Date: 1852, January 5. Place: Village of Temecula. 
Negotiated by: Oliver M. Wozencraft. Tribes concerned: San 
Luis Rey, Kah-wea, and Co-con-cah-ra. 

18. Date: 1852, January 7. Place: Santa Ysabel. Negoti- 
ated by: Oliver M. Wozencraft. Tribes concerned: Dieguino. 


APPENDIX B. 
TREATY oF Camp Bett, May 13, 1851.° 


A Treaty of peace and friendship made and entered into at 
Camp Belt on King’s River in the State of California on the 
thirteenth day of May eighteen hundred and fifty one between 
George W. Barbour one of the Commissioners appointed by the 
President of the United States to make treaties with the various 
Indian tribes in the State of California, and having full authority 
to do so, of the first part, and the Chiefs, Captains and head men 
of the following tribes of Indians; to wit, the Ta-ches, Cah-wia, 
Yo-kol, Ta-lum-ne, Wic-chum-ne, Hol-cu-ma, To-e-neche, To-huc- 
mach, In-tim-peach, Choi-nuck, We-mil-ches, and No-ton-toes of 
the second part. 

Article 1st. The said tribes of Indians jointly and severally 
acknowledge themselves to be under the exclusive jurisdiction, 
control and management of the government of the United States, 
and undertake and promise on their part, to live on terms of 
peace and friendship with the government of the United States 
and the citizens thereof, with each other, and with all Indian tribes. 

Article 2d. It is agreed between the contracting parties that 
for any wrong or injury done by individuals of either party to 


SOffice of Indian Affairs, General Files, California, B 12-I 76/1852. 
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the person or property of those of the other, no personal or indi- 
vidual retaliation shall be attempted, but in all such cases the 
party aggrieved shall apply to the proper civil authorities for 
a redress of such wrong or injury. and to enable the civil author- 
ities more effectively to suppress crime and punish guilty offenders, 
the said Indian tribes jointly and severally promise to aid and 
assist in bringing to justice any person or persons that may be 
found at any time among them and who shall be charged with the 
commission of any crime or misdemeanor. 

Article 3d. It is agreed between the parties that a district of 
Country between the Cah-wia river or the first of the four creeks 
and the Chou-chille river to be laid of[f] as follows; to wit, 
beginning at the point in the Cah-wia river where the South 
western line of the lands set apart for the Indians at the treaty 
made and concluded at Camp Barbour on the San Joaquin River 
leaves said river for the Chou-chille river; running thence down 
the middle of the Cah-wia river to the Tulere or Tache lake; 
thence along the same in the direction of and to the mouth of 
Kings river, thence up said river to a point six miles below where 
the said south western line of the lands set apart for the Indians 
at the treaty made at Camp Barbour on the San Joaquin river 
as aforesaid crosses said Kings river, thence a line to the Chou- 
chille river to be run parallell to the aforesaid line crossing the 
San Joaquin and Frezno rivers and intersecting the Chou-chille at 
the distance of six miles from said south western line, thence up 
the Chou-chille to said line and with it to the beginning on the 
Cah-wia river; shall be set apart and forever held for the sole 
use and occupancy of said tribes of Indians in consideration of 
which and the further consideration of permitting said tribes to 
hunt wild game, and gather wild fruit, nuts & in the hills and 
mountains between the Cah-wia and Chou-chille rivers, the said 
tribes hereby forever quit claim to the government of the United 
States to any and all lands to which they or either of them may 
ever have had any claim or title. 

Article 4th. In further consideration of the promises, and for 
the purpose of aiding in the subsistance of said tribes of Indians 
during the years eighteen hundred and fifty one and two, it is 
agreed by the party of the first part to furnish said tribes jointly 
(to be distributed in proper proportions among them) with six 
hundred head of beef cattle to average five hundred pounds each, 
and five hundred sacks of flour of one hundred pounds each for 
each year. 

Article 5th. It is further agreed that as soon after the ratifi- 
cation of this treaty by the President and Senate of the United 
States as may be practicable and convenient, the said tribes shall 
be furnished jointly and free of charge with the following articles ; 
to wit, fifty brood mares and two stallions, sixty cows and five 
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bulls, twenty four ploughs, twelve sets of harness complete, twenty 
four work mules or horses, twenty four yoke of California oxen, 
two hundred axes, two hundred hoes, one hundred spades or 
shovels, one hundred picks, all the necessary seeds for sowing and 
planting for one year, three thousand pounds of iron and six 
hundred pounds of steel, two thousand blankets, two flannel shirts 
and two pair of coarse pants for each man and boy over fifteen 
years of age, three thousand yards of linsey cloth, and the same 
quantity of cotton cloth and the same of coarse calico for clothing 
for the women and children, fifty pounds of thread, five thousand 
needles, five hundred thimbles, and twelve dozen pairs of scissors 
and one dozen good grind stones. 

Article 6th. The United States agree further to furnish a man 
skilled in the business of farming to instruct said tribes and such 
others as may be placed under him in the business of farming, 
one blacksmith and one skilled in working in wood (waggon maker 
or rough carpenter) one superiour and such assistant school teach- 
ers as may be necessary, all to live among and work for, and teach 
said tribes and such others as they may be required to work for 
and teach; said farmer, blacksmith, worker in wood and teachers 
to be supplied to said tribes and continued only so long as the 
President of the United States shall deem advisable; a school 
house and all other buildings necessary for the persons mentioned 
in this Article to be furnished by the government, and for that 
purpose the government of the United States hereby retains and 
reserves to herself in the lands herein set apart for the Indians 
not only the right to erect said buildings, but also the right to 
erect any Military post or posts, houses for Agents, officers, and 
others in the service or employment of the government, and the 
right of way over any portion of said territory. 

This treaty to be binding on the contracting parties when ratified 
and confirmed by the President and Senate of the United States 
of America 

In testimony whereof the contracting parties have hereto signed 
their names and affixed their seals this thirteenth day of May 
Anno domini eighteen hundred and fifty one. 

G. W. Barbour [seal } 

(Also signed by forty Indians, the chiefs and principal men of 
the twelve tribes concerned. ) 

The above treaty was rejected by the senate.® 


*Office of Indian Affairs, General Files, California, B 12-I 76/1852. 
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BOOK REVIEWS AND NOTICES 


Bois d’Arc to Barb’d Wire: Ken Cary, Southwestern Pioneer, 1850- 
1890. By James K. Greer. (Dallas: Dealey and Lowe, 1936. 
Pages 428, with maps and illustrations. ) 


This is Professor Greer’s third book on the same area and period 
of Texas history. The first, published in 1932, was A Tezas 
Ranger and Frontiersman, the Days of Buck Barry in Tezas, 
1845-1906. The second, published in 1935, is entitled Grand 
Prairie. This, the third, is just off the press. Taken together, the 
three books do for the central Texas frontier of seventy-five years 
ago much the same service that the books of Hamlin Garland and 
Herbert Quick did for the middle western frontier farther north. 
They paint a stirring and colorful picture of life on the farther 
edge of settlement just east of the hundredth meridian—the life 
of the well-to-do ranchman, the cowboy, the frontier sheriff and 
the turbulent characters whom he held in check, the Indian fighter, 
the trail driver, the buffalo hunter, and the scout. 

Professor Greer possesses the ability, not common among his- 
torical writers of being able to put himself in the place of the 
characters and conditions that he describes. In this instance he 
transforms himself into Ken Cary and reénacts history as it un- 
folded before the eyes of that semi-imaginary youth and capable 
frontier citizen. Ken Cary is, of course, a composite character. 
One suspects that he is made up partly of the contemporaries of 
Colonel Buck Barry, partly of Professor Greer’s father, partly of 
Professor Greer himself—who spent his boyhood and youth in the 
same region and in much the same environment as Ken Cary,— 
and finally of all that Professor Greer has read on the subject 
during a good many years of industrious investigation. It is no 
challenge to the authenticity of the historical picture to say that 
probably no frontier figure ever embodied quite all of the experi- 
ences and observations here ascribed to Ken Cary. The important 
fact is that, essentially, they all fell to somebody. The speaker, 
telling the story in the first person, may be fictitious, but the tale 
that he tells is true—and extraordinarily vivid. 

At the age of six, Ken Cary’s family moved from the village 
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of Corsicana westward to Bosque County, Texas, in the heart of 
the Comanche range. The father established a horse and cattle 
ranch, and there Ken began to absorb woodcraft and ranch lore. 
Much of the boy’s learning is no doubt a reflection of Professor 
Greer’s own experiences—mounting a bareback horse by climbing 
up his left foreleg, roping and branding, riding to the round-up, 
driving hogs from the cornfield. His father and Colonel Buck 
Barry perhaps contributed the wilder adventures with Indians, 
horse thieves, buffalo, mustangs, wolves, and panthers. Stories of 
the capture and taming of wild horses and the trip up the trail 
to Abilene with two thousand longhorns are probably suggested by 
reading or by oral recitals of reminiscent trail drivers. 

The book abounds in intimate detail evincing Professor Greer’s 
exhaustive knowledge of the life that he describes, including its 
technical terminology. The style is simple, fluent, and natural; 
and much of the book will rank with the best literature of the 
West. It is a real contribution to the literature of the Southwestern 
frontier, and it indicates for Professor Greer a more ambitious 
task; namely, a comprehensive history of Texas covering the period 
of his intimate acquaintance with the spirit and the facts. No 
unified treatment of the subject worthy of the name exists, and 
Professor Greer could write the sort of book that needs to be 
written. 

EuGENE C. BARKER. 





Dictionary of American Biography. Edited by Dumas Malone. 
(New York: Charles Scribner’s Sons. 1936. Volume XIX, 
Pp. x, 659, Volume XX, Pp. xxvi, 662.) 


These two volumes extend alphabetically from Edward Troye, 
painter, to Eliakum Zunser, Jewish poet. Volume XX, issued 
on December 10, 1936, completes the momentous undertaking 
eight years after the publication of the first volume. Reviewers 
who have reviewed previous volumes find little to add to the com- 
mendation which they have already expressed. The editorial work 
continues to the end on the high plane of accuracy and usefulness 
upon which it began. Indeed, the editor confesses—and reviewers 
will readily confirm his statement—that later volumes were edited 











264 Southwestern [Historical Quarterly 


more carefully and meticulously than earlier volumes—with some 
loss of readability, perhaps, but with consequent gain in scholarly 
reliability. 

The present writer has expressed in numerous earlier reviews 
his grateful appreciation of the work and his estimate of its high 
importance to all whose labors impinge upon any phase of Ameri- 
can life. His gratitude continues and his appreciation of the value 
of the D. A. B. has increased with each succeeding volume. 
Further expression of his opinion, however, would be mere repeti- 
tion ; therefore he turns—again gratefully, and it may be confessed 
with a sense of relief—to a brief history of the enterprise prefixed 
to Volume XX by the thoughtful editor. 

We are told in this statement that the idea of the Dictionary 
grew slowly out of the recognition of the usefulness of the British 
Dictionary of National Biography, published 1885-1900. The or- 
ganization of the American Council of Learned Societies in 1919 
opened the way for launching the undertaking under sufficiently 
influential auspices, and Professor Frederick J. Turner proposed 
the work at the first meeting of the Council in 1920. A plan was 
prepared by a committee, and financial difficulties were removed 
by a loan from the New York Times Company, approved by the 
President of the Company, Mr. Adolph 8. Ochs. The Times agreed 
to provide $50,000 a year for ten years, with repayment contingent 
upon receipts above the cost of publication. Publication was 
undertaken by Charles Scribner’s Sons. The actual cost of the 
work exceeded $650,000. 

The Dictionary contains sketches of 13,633 persons, running 
from a few hundred words to more than 10,000 words. It was 
written by 2,243 contributors, and was produced under the direc- 
tion of two managing editors, one of whom died in service. Volume 
XX contains appropriately a sketch of Mr. Ochs, though the editor 
with unconscious humor observes that others who died out of 
alphabetical order during the progress of the Dictionary suffered 
the additional disadvantage of being excluded from the work. 

The original plan was to issue supplementary volumes as ma- 
terial accumulated. Whether a skeleton editorial organization will 
be maintained to keep track of accumulating subjects and prepare 
sketches, we are not told. It is greatly to be hoped that the first 
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supplementary volume may contain a general index of the whole 
work and some sort of professional and occupational classification 
of the subjects of the present 13,633 sketches. Without both, much 
of the value of the Dictionary as a historical source cannot be 
realized. 

In conclusion, a word of appreciation should be said for the 
contributors of the minor articles. As a matter of fact, the assem- 
bling of necessary information for a short sketch was generally 
harder than for a long biography of a major character, and at 
the standard rate of one cent a word the work on the minor 
sketches was out of all proportion to the money compensation. 
Moreover, as the editors assert, the short sketches may well be 
considered the most important contribution that the Dictionary 
makes to American biography. “Many of these add to the roster 
of memorable American names that have been overlooked hitherto 


or little noted.” 
EuGEene C. BARKER. 
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